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7.2.3 The exclusive right to use the Limited Common Elements reserved for the
Unit, and the non-exclusive right to use the Common Elements.

7.2.4 Other appurtenances as may be provided in this Declaration and its
exhibits.

7.3 Use and Possession. An Owner is entitled to exclusive use and possession of his
or her Unit (subject to the terms hereof and any easements reserved herein), and is entitled
to use the Common Elements in accordance with the purposes for which they are intended.
All uses shall be permitted as long as such uses are in compliance with Section 13 (or
determined compliant pursuant to Section 13.6.2 hereof), below, and all applicable zoning,
land usage laws and regulations.

8. COMMON ELEMENTS; EASEMENTS.

8.1 Definition. The term “Common Elements” means all of the property submitted to
this Declaration that is not within the Unit Boundaries (if any) as well as certain easement
interests granted to the Association pursuant hereto or by separately recorded instrument.:

8.2 Easements. Each of the following easements and easement rights is granted and
reserved through the Condominium Property, is a covenant running with the land, and,
notwithstanding any provision herein to the contrary, may not be revoked and shall survive
the exclusion of any land from the Condominium. None of these easements may be
encumbered by any leasehold or lien other than those on the Condominium Parcels. Any
lien encumbering these easements shall automatically be subordinate to the rights of
Owners with respect to such easements.

8.2.1 Drainage Easements. A non-exclusive drainage easement is reserved in
favor of the Association (for the benefit and use of all Owners) and the District,
over, across, under and through that certain area as depicted and as described
on sheets 17 and 18 of Exhibit “B”, attached hereto, for the purpose of providing
drainage and for the installation, operation, use and maintenance of Surface
Water Management System facilities. In addition, a non-exclusive drainage
easement for surface sheet flow, as well as for subterranean drainage pipes is
also hereby established over the driveways within the Condominium and such
subterranean pipes and other areas within the Condominium are depicted and
described on Sheets 17 and 18 of Exhibit “B”. An ingress and egress easement
is also granted in favor of the District and the CDD with respect to accessing the
Surface Water Management System facilities. No structure, planting, fill or other
material shall be placed or permitted to remain which may damage or interfere
with the use of said easements. An Owner may reconfigure the location of a
drainage easement on his or her Unit; provided, said Owner satisfies the
following requirements: (a) the Owner notifies the Association regarding the
proposed reconfiguration; (b) the Owner obtains all necessary permits and
approvals to reconfigure the drainage easement, including South Florida Water
Management District, (c) the Owner obtains any required City of Estero and Lee
County approvals of the reconfiguration of the drainage easement, together with
any other approvals required by City of Estero and Lee County, (d) the Owner
provides to the Association revised sheets and 18 of Exhibit "B”, for the
Association’s review and approval, in order to record an amendment to the
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Declaration, (e) the Owner obtains the consent of the CDD (if required under
applicable permit(s), and (f) the Owner pays for the cost of recording such
amendment to the Declaration.  Association acknowledges that it has already
received and approved the Easement Plan for the development of Unit 1 as
residential apartments and has received all requirements in (a)- (f) of this Section
8.2.1, except that the Owner of Unit 1 will provide the revised sheets for Exhibit
B” to the Association for the amendment to the Declaration, upon finalization of
the necessary easement vacations and grants, at which time Association agrees
that it will prepare and record the applicable amendment.

8.2.2 Landscape Buffer, Utility, Access and Governmental Services Easement.
A non-exclusive utility and governmental services easement is reserved in favor
of the Association and all governmental and private service providers for the
benefit and use of any and all Owners, over, across, under and through those
certain areas within the Units, as described and depicted as “Landscape Buffer
Easements” and “Drainage Easements” in Exhibit “B”, attached hereto to
provide utility services, including (but not necessarily limited to) potable water
and fire protection. Although side-walks, hardscape and landscaping signs,
transformers, walls, foundations and other improvements reflected on any
approved site plan may be located within such easement areas, such
improvements may be removed and/or relocated and area paved to provide for
appropriate curb-cuts, pursuant to any site plan approved by City of Estero and
Lee County. In addition (and if approved by Lee County), parking spaces may be
constructed and maintained by the respective Unit Owner within such easement
areas.

8.2.3 Perpetual Ingress and Egress Easement. A perpetual non-exclusive
ingress and egress easement is hereby granted in favor of the Association and
each Owner and occupant, their guests, tenants, licensees and invitees for
reasonable vehicular and pedestrian traffic over, through and across the Access
Easement area (A.E.) located within Units 1, 2 and 3, as depicted on sheet 13 of
Exhibit “B”, attached hereto and labeled as “Access Easement” and which will
extend to and be contiguous with, the west right-of-way line of Three Oaks
Parkway to the east, and the north right-of-way line of Coconut Road to the
south.

8.2.4 Parking. A non-exclusive reciprocal easement for shared parking is
hereby established over the parking lot areas located on Units 2 and 3 (as the
same may be modified and re-configured from time to time by the respective
Owner thereof), for the benefit of the Owners of Units 2 and 3 and their tenants,
guests, licensees and invitees, and a non-exclusive access and parking
easement is hereby established over the driveways and parking lot areas located
on Unit 2 and Unit 3 for the benefit of the Owner of Unit 1, its tenants, guests,
licensees and invitees (collectively the “Parking Easements”), subject, however,
to the following:

8.2.4.1 Neither the Owner of Unit 2 nor the Owner of Unit 3 will make
any modification or alteration to the drive aisles within its Unit in any way that
would affect the rights of the Unit 1 Owner, its tenants, guests, licensees and
invitees to access all 281 parking spaces allocated to Unit 1.
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8.2.4.2 Al parking on Unit 1 will be exclusive to the Unit 1 Owner, its
tenants, employees, guests, licensees and invitees. No easement or other right
established by this Declaration will give the Association, Declarant or any Unit
Owner or their tenants, employees, guests, licensees and invitees, the right to
park on Unit 1 or to access Unit 1 over the driveways located on Unit 1, other
than the rights of access over the area of the Access Easement as labeled and
depicted on Exhibit “B”. The Unit 1 Owner will have the right to erect signage
that gives notice to all persons, including but not limited to tenants, customers,
employees, licensees, invitees and other visitors of the Condominium Property of
Owner’s exclusive, private rights to access and park on Unit 1.

8.2.5 Shared Utility Easements. Exhibit “B”, attached hereto depicts certain
public and private utility easements that encumber more than one Unit and that benefit more
than one Unit (each a “Shared Utility Easement”). Each Unit Owner is hereby granted a private
interest in each Shared Utility Easement that benefits such Owner’'s Unit. No Owner shall seek
to have a Shared Utility Easement terminated, released or otherwise vacated without the written
(and recorded) joinder of the Owner(s) of all Units benefitted by such Shared Utility Easement.
The foregoing shall not, however, prohibit any Owner from modifying / re-routing that portion of
the Shared Utility Easement located on such Owner’s Unit so long as such re-location does not
disrupt utility service to any other Unit.  All Unit Owner’s shall cooperate promptly and in good
faith with respect to the provisions of this sub-Section.

8.2.6 Encroachments. If any Unit encroaches upon any of the Common
Elements or upon any other Unit for any reason other than the intentional act of
the Owner of such Unit, or if any Common Element encroaches upon any Unit,
then an easement shall exist to the extent of that encroachment as long as the
encroachment exists.

8.2.7 Maintenance. The Declarant (including its designees and contractors)
shall have the reasonable right to enter the Condominium Property and take any
action reasonably necessary for the purpose of maintaining the Common
Elements, provided such activity does not prevent or unreasonably interfere with
the use or enjoyment by the Unit Owners of the Condominium Property and does
not materially and adversely affect the visibility, access, utilities and other
services, signage or operation of any Unit.

8.2.8 Declarant's Right to Grant Easements. Subject to the restrictions in
Section 8.2.4 relating to Parking Easements, and Access Easement, the
Declarant, during any period in which the Declarant has any ownership interestin
the Condominium Property, shall have the right to grant such electric, telephone,
gas, water, sewer, irrigation, drainage, cable television, maintenance, signage or
other easements (including reasonable access thereto), and to relocate any
existing easements in any portion of the Common Elements and to grant and
relocate access easements in any portion of the Common Elements as the
Declarant shall deem reasonably necessary or desirable, and that does not
materially and adversely affect the visibility, access, parking, utilities and other
services, signage or operation of any Unit. Declarant agrees to and shall have
the right to grant (over the Common Elements) easements to any Unit Owner as
may be reasonably requested by such Owner and reasonably necessary in
connection with the permitting, approval, development, construction or operation
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of such Owner’s Unit; upon Declarant’s request, the Association shall join in such
easement grants.

8.2.9 Association’s Access to Units. The Association has an irrevocable
easement of reasonable access to each Unit, during reasonable hours, when
necessary for the maintenance, repair, or replacement of any Common Elements
or of any portion of a Unit (if any) to be maintained by the Association pursuant to
this Declaration, or as necessary to prevent damage to the Common Elements or
to one or more Units, however the foregoing will not include access to the interior
of any Building or a Unit without the prior consent of the Owner which will not be
unreasonably withheld and is subject to the rights of Owner’s tenants. The
exercise of the Association’s rights of access to the Unit shall be accomplished
with due respect for the rights of occupants to privacy and freedom from
unreasonable annoyance, as well as with appropriate precautions to protect the
personal property within the Unit. The Association may retain a key to all Units
other than residential Units or Buildings thereon. If a Unit Owner alters any lock,
or installs a new lock, the Unit Owner shall provide the Association with a key
other than residential Units or Buildings thereon. The Association must use
reasonable care in connection with such access, maintenance, repair and
replacement and must repair, at its sole cost, any damage to the Unit premises
or improvements thereon caused by Association, its employees, contractors or
agents.

8.3 Restraint Upon Separation and Partition. The Percentage Interest appurtenant to
a Unit cannot be conveyed or encumbered separately from the Unit and shall pass with the
title to the Unit, whether or not separately described. As long as the Condominium exists,
the Common Elements cannot be partitioned. The shares in the funds and assets of the
Association cannot be assigned, pledged or transferred except as an appurtenance to the
Units.

9. LIMITED COMMON ELEMENTS. Any part of the Common Elements that is
connected to or exclusively serves either a single Unit (or more but less than all of the Units),
and is required in Section 12 of this Declaration to be maintained, repaired or replaced by or at
the expense of the Unit Owner(s), shall be deemed a Limited Common Element appurtenant to
the Unit or Units. Due to the nature of this land Condominium, the Declarant anticipates that
there will be few, if any, Limited Common Elements..

10. ASSOCIATION. The Condominium shall be operated by Brooks Town Center
Condominium Association, Inc., a Florida not-for-profit corporation, which shall perform its
function pursuant to the following:

10.1  Delegation of Management. The Association will be managed by the Board of
Directors, however, if approved by 67% of the Voting Interests, the Association may contract
for the management and maintenance of the Condominium Property (and/or any
improvements located thereon for which the Association is responsible for maintaining) and
employ a licensed manager or management company to assist the Association in carrying
out its powers and duties by performing such functions as the submission of proposals,
collection of Assessments, keeping of records, enforcement of rules and maintenance,
repair and replacement of the Common Elements with funds made available by the
Association for such purposes. The Association and its officers however, shall retain at all
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times the powers and duties provided in the Condominium Act. All such services will be
contracted for at market rates.

10.2 Membership. The membership of the Association shall be the record Owners of
legal title to the Units, as further provided in the Bylaws.

10.3 Acts of the Association. Unless the approval or affirmative vote of the Unit
Owners or Unit Owner consent is specifically made necessary by some provision of the
Condominium Act or these Condominium Documents or would materially and adversely
affect the rights of any Unit Owner to use or enjoy its Unit or would (a) alter or restrict the
use rights of any Unit owner, (b) place restrictions on the advertising, marketing, sale,
leasing or other transfer of a Unit (or any portion thereof), (c) impose architectural review
requirements or private architectural standards on a Unit, (d) create additional easements
over a Unit or adversely affect the easement rights appurtenant to a Unit, (e) impose
additional maintenance obligations or other affirmative obligations on a Unit Owner, (f)
impose rules and/or regulations on any Unit, (g) restrict or limit access, drainage or other
services provided to an Owner under this Declaration or by other service provider, (h)
change the size or configuration of any Unit, or (i) change any Owner’'s proportion or
percentage of Common Expenses or Common Surplus and the Association will not take any
of the foregoing acts without consent of the affected Unit Owner(s), all approvals or actions
permitted or required to be given or taken by the Association may be given or taken by its
Board of Directors, without a vote of the Owners. The officers and directors of the
Association have a fiduciary relationship to the Owners. An Owner does not have the
authority to act for the Association by reason of being an Owner.

10.4 Powers and Duties. The powers and duties of the Association include those set
forth in the Condominium Act and the Condominium Documents. The Association may
contract, sue, or be sued with respect to the exercise or non-exercise of its powers and
duties. For these purposes, the powers of the Association include, but are not limited to, the
maintenance, management, and operation of the Condominium Property and Association
Property. The Association may impose reasonable fees for the use of Common Elements or
Association Property that are directly related to the cost of maintenance and replacement
thereof as supported by an approved budget.

10.5 Official Records. The Association shall maintain its official records as required
by law. The records shall be open to inspection by members or their authorized
representatives at all reasonable times. The right to inspect the records includes a right to
make or obtain photocopies at the reasonable expense of the member seeking copies.

10.6 Purchase of Units. The Association has the power to purchase one or more
Units in the Condominium, and to own, lease, mortgage, or convey them, such power to be
exercised by the Board of Directors.

10.7  Acquisition of Property. The Association has the power to acquire property, both
real and personal. The power to acquire personal property shall be exercised by the Board
of Directors. Unless otherwise specifically provided elsewhere herein, the power to acquire
ownership interests in real property shall be exercised by the Board of Directors, but only
after approval of a majority of the Voting Interests. However, if the real property interest to
be acquired by the Association: (i) is a fee simple interest in real property that was not
included within the boundaries of the Condominium Property at the initial recording of this

10
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Declaration, and such acquisition is not needed to comply with any applicable permit or
requirement of any governmental agency having jurisdiction over the Condominium
Property; or (ii) would dilute the Voting Interest of any Owner; or (iii) would require that the
Association levy a special assessment in excess (in the aggregate) of $5,000.00 to pay for
the cost of acquiring or maintaining such real property interest, then such acquisition of such
fee simple interest by the Association shall require the approval of 67% of the Voting
Interests. In addition, the Association may not acquire, operate, lease or otherwise acquire
any use rights in Recreational Facilities without the approval of 100% of the Voting Interests.
Notwithstanding the foregoing and to the fullest extent allowed by law, the Declarant shall
have the right to convey title to any of the Condominium Property owned by it, or any
easement benefitting the Condominium Property or other interest therein, to the Association
as Association Property, and the Association shall be required to accept such conveyance,
so long the conveyance of such interest is, in the Declarant’s opinion (based on Declarant’s
commercially reasonable discretion) reasonably necessary or otherwise reasonably related
to the use, function and/or operation of the Condominium Property and improvements
located thereon from time to time. Any such conveyance shall be effective upon recording
the deed or instrument of conveyance in the Public Records of Lee County, Florida.

10.8 Disposition of Property. Any personal property owned by the Association, may
be sold, leased or otherwise encumbered or disposed of by the affirmative vote of the entire
Board of Directors, without the need for authorization by the Owners. The Association shall
also have the right to grant easements over the Common Elements, upon the affirmative
vote of the entire Board of Directors, without the need for authorization by the Owners. The
rights of the Directors under this Section are limited to those actions that will not materially
interfere with the operations of any Unit or be materially detrimental to any Unit or its Owner.

10.9 Roster. The Association shall maintain a current roster of names and mailing
addresses of the Owners, based upon information supplied by the Owners. A copy of the
roster shall be made available to any Owner upon request.

10.10 Limitation on Liability. Notwithstanding its duty to maintain and repair
Condominium or Association Property, the Association shall not be liable to individual Unit
Owners for personal injury or property damage caused by any latent condition of the
property to be maintained and repaired by the Association, or caused by the elements,
Owners or other persons.

10.11 Member Approval of Certain Litigation. Notwithstanding any other provision of
the Condominium Documents, the Board of Directors shall be required to obtain the prior
approval of 67% of the Voting Interests prior to the payment of, or contracting for the
payment of, legal fees to any person engaged by the Association for the purpose of
commencing any lawsuit, other than for the following purposes:

10.11.1 the collection of Assessments;
10.11.2 the collection of other charges which Owners are obligated to pay;

10.11.3 in an emergency, when waiting to obtain the approval of the members
creates a substantial risk of irreparable injury to the Association or its members;

11
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10.11.4. the enforcement of the covenants and restrictions set forth herein
against any Owner violating the same; or

10.11.5 filing a compulsory counterclaim.

11. ASSESSMENTS AND LIENS. The Association has the power to levy and collect
Assessments against each Unit and Unit Owner in order to provide the necessary funds for
proper operation and management of the Condominium and for the operation of the
Association. This power includes both “regular” Assessments for each Unit's share of the
Common Expenses as set forth in the annual budget, and “special” Assessments for unusual,
nonrecurring or unbudgeted Common Expenses only. The Association may also levy “specific
Assessments” against any individual Unit(s), for any amounts, other than for Common
Expenses, which are properly chargeable against such Unit(s). Assessments shall be levied and
payment enforced as provided in the Bylaws. The Association will notify each Owner of the due
date for all regular assessments not less than ten (10) days prior to the first date such
assessments became due and for special assessments not less than thirty (30) days before
such assessments become due. All actions taken by the Association under this Section shall be
reasonable, but if there is a dispute as to the reasonableness of any action, then the decision of
a majority of the Board of Directors shall control. Other than special assessments levied under
Section 16.1.2 hereof, no special assessment will be levied without approval of not less than
67% of the Voting Interests.

11.1  Common Expenses. Common Expenses include the expenses of management,
operation, maintenance, repair, replacement or insurance of the Common Elements and
Association Property, the expenses of operating the Association, the expenses necessary
to maintain those portions of the Surface Water Management System (wherever located) not
maintained by the CDD, and any other expenses properly incurred by the Association for the
Condominium, including amounts budgeted for the purpose of funding reserve accounts (if

any).

11.2 Share of Common Expenses; Limited Common Expenses. The Owner of each
Unit shall be liable for a share of the Common Expenses equal to his share of Ownership of
the Common Elements and the Common Surplus, as set forth in Section 7.1 above. To the
extent that the Association or other governmental authority or agency requires one or more
Unit owners to install water sub-meters (or if one or more Unit Owners installs its own water
meter exclusively serving such Owners Unit), the cost of potable water and sanitary sewer
service provided under the master meter for Condominium shall be billed by the Association
to each Unit owner as a limited common expense. If any charges or costs are billed to a
meter exclusively servicing an Owner’s Unit(s) then such costs will be paid directly by the
Owner to the service provider and will not be Common Expense of the Association paid by
other Owners, nor shall the Owner receiving the exclusive service be charged any cost or
expense for the same service provided to other Owners, so long as such same service is
provided to a separately metered Unit exclusively through such separate meter (and not as
a redundant or otherwise duplicative utility service).

11.3 Ownership. Assessments and other funds collected by or on behalf of the
Association become the property of the Association; no Owner has the right to claim, assign
or transfer any interest therein except as an appurtenance to his Unit. An Owner shall not be
entitled to withdraw or receive distribution of his share of the Common Surplus, except as
otherwise provided herein or by law.

12
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11.4 Liability for Assessments. The Owner of each Unit, regardless of how title was
acquired (and including the Declarant, if an Owner), is liable for all Assessments or
installments thereon coming due prior to or while he is the Owner. Multiple Owners are
jointly and severally liable. Except as provided in Section 20.3, below (as to certain first
mortgagees), whenever title to a Condominium Parcel is transferred for any reason, the new
Owner is jointly and severally liable with the previous Owner for all Assessments which
came due prior to the transfer and remain unpaid as of the date of the transfer, without
prejudice to any right the new Owner may have to recover from the previous Owner any
past-due amounts paid by the new Owner.

11.5 No Waiver or Excuse from Payment. The liability for Assessments may not be
avoided or abated by waiver of the use or enjoyment of any Common Elements, by
abandonment of the Unit on which the Assessments are made, or by interruption in the
availability of the Unit or the Common Elements for any reason whatsoever. No Unit Owner
may be excused from payment of his share of the Common Expenses unless all Unit
Owners are likewise proportionately excused from payment, except as otherwise provided in
Section 20.3, below (as to certain first mortgagees).

11.6  Application of Payments; Failure to Pay; Interest. Assessments and installments
thereon paid on or before ten (10) days after the date due shall not bear interest, but all
sums not so paid shall thereafter bear interest at the highest rate allowed by law, calculated
from the date due until paid. The Association may also charge an administrative late fee, in
addition to such interest, of up to the greater of Twenty Five Dollars ($25.00) or five percent
(5%) of each delinquent installment for which the payment is late. Assessments and
installments thereon shall become due, and the Unit Owner shall become liable for said
Assessments or installments, on the date established in the Bylaws or otherwise set by the
Board of Directors for payment. All payments on account shall be applied first to interest,
then to late payment fees, court costs and reasonable attorneys’ fees, and finally to
delinquent Assessments. No payment by check is deemed received until the check has
cleared.

11.7  Acceleration. If any Assessment as to a Unit is unpaid thirty (30) days after the
due date, the Association shall have the right to record a Claim of Lien for the unpaid
amount due. Upon the recordation of Claim of Lien, the Association shall thereafter have the
right to accelerate the due date of the entire unpaid balance of the Unit's Assessments for
that fiscal year. The due date for all accelerated amounts shall be the date the Claim of Lien
was recorded in the public records. The Association’s Claim of Lien shall secure payment of
the entire accelerated obligation, together with interest on the entire balance, reasonable
attorneys’ fees and costs as provided by law; and said Claim of Lien shall not be satisfied or
released until all sums secured by it have been paid. The right to accelerate shall be
exercised by sending to the delinquent Owner a notice of the exercise, which notice shall be
sent by certified or registered mail to the Owner’s last known address, and shall be deemed
given upon mailing of the notice, postpaid. The notice may be given as part of the notice of
intent to foreclose, as required by Section 718.116 of the Condominium Act, or may be sent
separately.

11.8 Liens. The Association has a lien on each Condominium Parcel securing
payment of past due Assessments, including interest and reasonable attorneys’ fees and
costs incurred by the Association incident to the collection of the Assessment or
enforcement of the lien, whether before, during or after a lien foreclosure suit. The lien is

13
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perfected upon recording a Claim of Lien in the Public Records of Lee County, Florida,
stating the description of the Condominium Parcel, the name and address of the
Association, the name of the record Owner, the Assessments past due and the due dates.
The lien shall be executed and acknowledged by an officer or authorized agent of the
Association and shall remain in effect until barred by law. The Claim of Lien secures all
unpaid Assessments that are due and that may accrue after the Claim of Lien has been
recorded and through the entry of a final judgment of foreclosure, as well as interest and all
reasonable costs and reasonable attorneys’ fees incurred by the Association incident to the
collection process. Upon full payment, the person making the payment is entitled to a
satisfaction of the lien.

11.9 Priority of Lien. The Association’s lien for unpaid Assessments shall be
subordinate and inferior to the mortgage or other lien of any Institutional Mortgagee;
provided, however, that if the Association records an actual Claim of Lien for unpaid
Assessments, then such recorded Claim of Lien shall be superior to any mortgages
recorded after such Claim of Lien is recorded. Any lease of a Unit shall be subordinate and
inferior to the Association’s lien regardless of when the lease was executed.

11.10 Foreclosure of Lien; Prior Notice. The Association may bring an action in its
name to foreclose its lien for unpaid Assessments in the manner provided in the
Condominium Act, and may also bring an action to recover a money judgment for the unpaid
Assessments without waiving any lien rights. However, no foreclosure judgment may be
entered until at least thirty (30) days after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien to collect the unpaid Assessments or charges. If
this notice is not given at least thirty (30) days before the foreclosure action is filed, and if
the unpaid Assessments or charges, including those coming due after the Claim of Lien is
recorded, are paid before the entry of a final judgment of foreclosure, the Association shall
not recover attorney's fees or costs. The notice must be given by delivery of a copy of it to
the Unit Owner or by certified or registered mail, return receipt requested, addressed to the
Unit Owner at the last known address, and upon such mailing, the notice shall be deemed to
have been given. If after diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit Owner will receive the notice, the court may
proceed with the foreclosure action and may award attorney's fees and costs as permitted
by law. The notice requirements of this subsection are satisfied if the Unit Owner records a
Notice of Contest of Lien as provided in the Condominium Act.

11.10.1 If the Unit is occupied by a non-residential tenant and the Unit Owner
is delinquent in paying any monetary obligation due to the Association, the
Association may make a written demand that the non-residential tenant pay the
future monetary obligations related to the Unit to the Association, and the non-
residential tenant must make such payment. The demand is continuing in nature
and, upon demand, the non-residential tenant must pay the monetary obligations
to the Association until the Association releases the non-residential tenant or the
non-residential tenant discontinues tenancy in the Unit. The Association must
mail written notice to the Unit Owner of the Association’s demand that the non-
residential tenant make payments to the Association. The Association shall,
upon request, provide the non-residential tenant with written receipts for
payments made. A non-residential tenant who acts in good faith in response to a
written demand from an association is immune from any claim from the Unit
Owner.

14
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11.10.2 If the non-residential tenant prepaid rent to the Unit Owner before
receiving the demand from the Association and provides written evidence of
paying the rent to the Association within fourteen (14) days after receiving the
demand, the non-residential tenant shall receive credit for the prepaid rent for the
applicable period and must make any subsequent rental payments to the
Association to be credited against the monetary obligations of the Unit Owner to
the Association.

11.10.3 The non-residential tenant is not liable for increases in the amount of
the monetary obligations due unless the non-residential tenant was notified in
writing of the increase at least ten (10) days before the date the rent is due. The
liability of the non-residential tenant may not exceed the amount due from the
non-residential tenant to the non-residential tenant’s landlord. The Unit Owner
shall provide the non-residential tenant a credit against rents due to the Unit
Owner in the amount of monies paid to the Association under this section.

11.10.4 The Association may issue notices under Fla. Stat. Sec. 83.56 and
may sue for eviction under Fla. Stat. Sec. 83.59-83.625 as if the Association
were the landlord under Part Il of Chapter 83 Florida Statutes if the non-
residential tenant fails to pay a required payment to the Association. However,
the Association is not otherwise considered a landlord under Chapter 83 and
specifically has no duties under S. 83.51.

11.10.5 The non-residential tenant does not, by virtue of payment of monetary
obligations to the Association, have any of the rights of a Unit Owner to vote in
any election or to examine the books and records of the Association.

11.10.6 A court may supersede the effect of this Subsection 11.10 by
appointment of a receiver.

11.11 Certificate As To Assessments. Within fifteen (15) days after request by a Unit
Owner or mortgagee, the Association shall provide a certificate (sometimes referred to as an
“estoppel letter”) stating whether all Assessments and other monies owed to the Association
by the Unit Owner with respect to the Condominium Parcel have been paid. Any person
other than the Owner who relies upon such certificate shall be protected thereby.

12. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS.
Responsibility for the protection, maintenance, repair and replacement of the Condominium
Property, and restrictions on its alteration and improvement shall be as follows:

12.1 Association Maintenance. The Association is responsible for the protection,
maintenance, repair and replacement of all Common Elements, Association Property,
easements established by this Declaration as well as certain outdoor portions of Units (other
than the Limited Common Elements that are required or elected by Owner elsewhere herein
to be maintained by the Unit Owner), and the cost of the foregoing shall be a Common
Expense. The Association’s responsibilities shall include:

12.1.1 Maintenance and repair of outdoor walkways, driveways, sidewalks,
parking lot lighting, and/or parking lots (including resurfacing and re-striping), but
only if the Association elects to do so, and on a uniform basis;
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12.1.2 Maintenance of all roadway landscaping as well as the landscaping
around the perimeter of each of the Units but only if the Association elects to
do so;

12.1.3 Maintenance and repair (including periodic resurfacing) of the Shared
Entrance (but only with respect to the paved driveway, and NOT any landscape
or hardscape improvements that may be located within the Shared Entrance);

12.1.4 Utility infrastructure not dedicated to Lee County and serving all Units;

12.1.5 Maintenance of the Off-Site Drainage Easement, to the extent not
undertaken by the CDD.

12.1.6 Operation and maintenance of the Surface Water Management
System (as permitted by the District) to the extent not maintained or repaired by
the CDD. The Association will assess and collect for the operation, maintenance
and replacement of the Surface Water Management System through
Assessments. A copy of the District permit ("District Permit") and its conditions
are attached hereto as Exhibit “E”. Copies of the District Permit and any future
District Permit actions will be maintained by the Association’s registered agent for
the Association’s behalf.

Notwithstanding the foregoing any Owner will have the right to notify the Association that it will
maintain any part of its Unit that is not a Common Element, and upon receipt of such notice the
Association will not maintain any portion of the Unit included in such notice, except to the extent
that the Owner fails to maintain its Unit to the standard of maintenance required by any law or
permit, or to the standard of similar centers in the area, and the cost of all maintenance by the
Association within a Unit will be paid to and paid solely by the Unit Owner and not as Common
Expense, unless such maintenance is related to drainage, utility or other shared infrastructure
work that benefits all Unit owners. Upon the request of any Unit Owner, the Association will
confirm or clarify, in writing as to what portions of an Owner’s Unit are Common Elements that
the Association will maintain, in the Association’s sole discretion, and what must be maintained
by Owner. Each Owner will have the right to maintain and enhance all property within its Unit. If
there is a good faith dispute, the decision of the Association Board of Directors shall control.

All incidental damage caused to a Unit or Limited Common Elements by work performed or
ordered to be performed by the Association shall be promptly repaired by and at the expense of
the Association with the cost to be a Common Expense. The Association shall restore the
property as nearly as practical to its condition before the damage.

12.2  Unit Owner Maintenance. Unless specifically assigned to the Association in
Section 12.1, above, each Unit Owner is responsible, at his own expense, for all
maintenance, repairs, and replacements of his or her Unit, together with all additions or
improvements added thereto, and certain Limited Common Elements. The Owner’s
responsibilities include, without limitation:

12.2.1 Day to day and extraordinary maintenance, repair and/or replacement
of any Building(s) that may be constructed from time to time within a Unit;
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12.3

12.2.2  The electrical, mechanical and plumbing fixtures and outlets within the
Unit Boundaries and serving only such Unit (including connections) (but
excluding exterior irrigation and landscaping if the Association elects to maintain
same);

12.2.3  Other facilities or fixtures which are located or contained entirely within
the Unit, or which serve only the Unit, or which collectively serve one or more of
the Units but less than all of the Units;

12.2.4 Periodical repainting of the Buildings;

12.2.5  Periodic pressure cleaning of the Buildings;

12.2.6  Maintenance and repair of all outdoor walkways, driveways, sidewalks,
parking lot lighting, and/or parking lots (including resurfacing and re-striping)
located on such Owners Unit, unless the Association has elected to perform such
work;

12.2.7 Maintenance of all outside landscaping (in accordance with a
landscape plan approved by the Association) and irrigation systems located on

such Owner’s Unit, unless the Association has elected to perform such work; and

12.2.8 maintenance, repair and replacement of the dumpster and any
dumpster enclosure located with the Owner’s Unit.

Unit Owner Maintenance Expense Allocations. If a Limited Common Element is

an appurtenance to more than one Unit, then the costs to maintain, repair and replace such
Limited Common Element shall be ratably shared by the Unit Owners to which such Limited
Common Element is appurtenant. Each Unit Owner shall share pro rata in the costs based
upon a formula determined as a fraction, the numerator of which is the number of square
feet of land area in the Unit (as set forth in Section 7.1), and the denominator of which is the
total number of square feet of land area for all the Units to which the Limited Common
Element is an appurtenance (also as set forth in Section 7.1).

12.4

Other Unit Owner Responsibilities. Each Unit Owner shall also have the

following responsibilities:

12.4.1 Modifications and Alterations. If an Owner makes any modifications,
installations or additions to his or her Unit or the Common Elements, then such
Owner and his or her successors in title shall be financially responsible for the
insurance, maintenance, repair and replacement of the modifications,
installations or additions. No Owner shall make any modifications, installations or
additions to the Common Elements without the Association’s prior written
approval. However, no Association approval shall be required with respect to any
improvements made entirely within the boundaries of an Owner’s Unit.

12.4.2 Use of Licensed and Insured Contractors. If an Owner contracts for or
otherwise causes the maintenance, repair, replacement, alteration, addition or
improvement of any portion of any Unit or Common Elements, whether with or
without Association approval, then such Owner shall be deemed to have
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warranted to the Declarant, the Association and its members that his or her
contractor(s) are properly licensed and fully insured. In addition, such Owner
(“Indemnitor”) shall indemnify and hold harmless the Declarant, the Association,
and all other Unit Owners (collectively the “Indemnitee”) from and against any
loss, costs, expense or other liability incurred by the Indemnitee caused (in whole
or in party) by an intentional or negligent act or omission of the Owner or any
other person and related to the performance of any repairs, maintenance,
alterations and/or additions in the Indemnitor’s Unit.

12.5 Alteration of Units or Common Elements by Unit Owners. Except as provided in
this Section 12.5, an Owner shall not make any alterations or additions to his Unit which
would add to or remove any portion of the Common Elements, nor do anything which would
adversely affect the safety or soundness of any portion of the Condominium Property.
Subject to the foregoing, a Unit Owner shall have the right to make alterations within a Unit
without the prior approval of the Board so long as the changes are in compliance with all
applicable building codes and also subject to such Owners indemnity obligations set forth in
Section 12.4.2, above.

In creating this Land Condominium, the Declarant specifically intends to
provide the Owner of each Unit with maximum flexibility with respect to any future
improvements or redevelopment that may occur from time to time on such Unit
subject to the terms of this Declaration and applicable zoning and building codes and
regulations.

12.6 Alterations and Additions to Common Elements and Association Property:;
Pre-payment of Reserves. The protection, maintenance, repair, insurance and replacement
of the Common Elements and Association Property is the responsibility of the Association
and the cost shall be a Common Expense. Beyond this function, the Association shall not,
without the approval of more than 50% of the Voting Interests, make any material alteration
of, or substantial additions of improvements to, the Common Elements or the real property
owned by the Association if, for any calendar year, the aggregate cost to the Association of
such alterations and/or additions of improvements will exceed $10,000.00 in excess of
budgeted amounts or reserves held by the Association. Alterations or additions of
improvements costing less than this amount may be made with Board approval. However, if
work is reasonably necessary to protect, maintain, repair, replace or insure the Common
Elements or Association Property also constitutes a material alteration or substantial
addition to the Common Elements, no prior Unit Owner approval is required. Non-recurring
or unexpected capital expenditures shall be paid for with reserves, or via a Special
Assessment levied by the Board. Additionally, if reserves for any particular year are not
waived, and an Owner notifies the Association that the Owner desires to pre-pay all or any
portion of a reserve item (or items) that would otherwise be added to and included in such
Owner’'s share of the Common Expenses for such year, then the Association shall be
required to permit such Owner to pre-pay such reserve budget item(s) for one or more
calendar years, as determined by the Owner electing to pre-pay. Special Assessments
otherwise payable in periodic installments may also be pre-paid at the election of any Unit
Owner.

12.7 Enforcement of Maintenance. If, after reasonable written notice an Owner fails to
maintain her Unit or its appurtenant Limited Common Elements (except those Limited
Common Elements required to be maintained by the Association) as required above, the
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Association may institute legal proceedings to enforce compliance, or may take any and all
other lawful actions to remedy such violation. The Association shall have the irrevocable
right of access to each Unit during reasonable hours, with or without notice to or consent of
the Unit Owner or tenant, when necessary for the maintenance, repair, or replacement of
any Common Elements or of any portion of any Unit to be maintained by the Association
pursuant to the Declaration or as necessary to prevent damage to the Common Elements or
to a Unit or Units. Any expenses incurred by the Association pursuant to this Section 12.7
shall be charged to the Unit Owner, together with reasonable attorney’s fees and other
expenses of collection, if any.

12.8 Negligence; Damage Caused by Condition in Unit. The Owner of each Unit shall
be liable for the expenses of any maintenance, repair or replacement of Common Elements,
other Units, or personal property made necessary by his or her act or negligence, or by that
of any member of his or her guests, employees, agents, or tenants. Each Unit Owner has a
duty to maintain his or her Unit, any Limited Common Element appurtenant to the Unit
(except those Limited Common Elements required to be maintained by the Association), and
improvements, fixtures, and personal property therein, in such a manner as to prevent
foreseeable and reasonably preventable damage to other Units, the Common Elements or
the property of other Owners and/or occupants. If any condition, defect or malfunction
resulting from the Owner’s failure to perform this duty causes damage to other Units, the
Common Elements, Association Property or property within other Units, Buildings, the
Owner of the offending Unit shall be liable to the person or entity responsible for repairing
the damaged property for all costs of repair or replacement not covered by insurance. If one
or more of the Units involved is not occupied at the time the damage is discovered, the
Association may enter the Unit without prior notice to the Owner and take reasonable action
to mitigate damage or prevent its spread. The Association may, but is not obligated to,
repair the damage without the prior consent of the Owner.

13. USE RESTRICTIONS. The use of the Condominium Property shall be in
accordance with the following provisions:

13.1  Units. Each Unit shall be used and occupied as permitted by the applicable
zoning laws and regulations and as permitted by any other private restrictive covenants.

13.2 Common Elements. The Common Elements shall be used only for the purposes
for which they are intended in the furnishing of services and facilities for the enjoyment of
the Units.

13.3 Signs, Advertising. The use and display of all signage shall be subject to
applicable county laws and regulations.

13.4 Lawful Use. No unlawful use shall be made of the Condominium Property nor
any part of it, and all valid laws, covenants and restrictions, zoning ordinances and
regulations of all governmental bodies having jurisdiction shall be observed. The
responsibility of meeting the requirements of governmental bodies for maintenance,
modification or repair of the Condominium Property shall be the same as the responsibility
for the maintenance and repair of the property concerned.

13.5 Nuisances. No Owner shall use his or her Unit, or permit it to be used, in any
manner which constitutes or causes an unreasonable amount of annoyance or nuisance to
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the occupant of another Unit, or which would be in consistent with the maintenance of the
highest standards for a first-class commercial condominium.

13.6 Parking. Each Owner, by acquiring title to a Unit, acknowledges that the
Condominium has been created in conjunction with a coordinated re-development of
the Condominium Property, and that each Unit does not necessarily contain (within
such Unit’s boundaries) the minimum number of parking spaces required to satisfy
the Village of Estero’s minimum parking requirements as they pertain to the use of
such Unit; rather, the Village of Estero has approved the re-development of the
Condominium Property based on the qualification that the Condominium Property, as
a whole, will contain the total minimum number of parking spaces required for the
Units, based upon the uses of each Unit as such uses may change from time to time.
Therefore, each Unit Owner agrees that it will not change (or permit a change in) the
use of such Owner’s Unit if such change in use would cause the minimum number of
parking spaces required (under the Village of Estero Land Development Code) for
such Unit to exceed the Parking Space Density Rights allocated to such Unit, as
hereafter set forth. In addition, each Unit Owner shall at all times maintain not less
than the number of Mandatory Spaces required for such Owner’s Unit, as set forth in
the table, below.

13.6.1. Allocation of Parking Space Density Rights. The Condominium
Property contains (or will contain, once Unit 1 is re-developed as multi-
family use) a total of 420 parking spaces; of such spaces, the minimum
number of parking spaces that must be maintained within each Unit (the
“Mandatory Spaces”) and the minimum number of parking spaces
(wherever located) allocated to each Unit to satisfy the minimum parking
space requirements (per Code) (the “Parking Space Density Rights”) shall
be as follows:

Unit # Minimum Total Parking Current minimum
Parking Spaces | Spaces (wherever requirements per Code
required to be located) allocated to | and existing parking
maintained such Unit for variance requirements
within such purposes of in effect as of 10/1/23
Unit satisfying parking

space requirements
(“Mandatory
Spaces” “Parking Space
P ) (Density glgf\ts”) (the “-COde Parking
Requirements”)

Unit 1 212 281 281

Unit 2 175 109 75

Unit 3 33 30 24

TOTALS: 420 420 380

For further explanation and illustrative purposes:

Although Unit 2 is required to always have at least 175 parking spaces within its boundaries (to
satisfy the Mandatory Spaces requirement), only 109 parking spaces are allocated to Unit 2 for
its Parking Space Density Rights, meaning that the actual use(s) occurring within Unit 2 may not
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be changed if, as a result of the change in such use, the required minimum number of parking
spaces (per Code) to accommodate such change in use of Unit 2 will exceed 109 spaces.

Although Unit 1 is required to maintain a minimum of 212 parking spaces
within its boundaries(to satisfy the Mandatory Spaces requirement), Unit 1
has been allocated 281 Parking Space Density Rights, meaning that the
actual uses occurring within Unit 1 may not be changed, if as a result of
the change in such use, the required minimum number of parking spaces
(per Code) to accommodate changing the use of Unit 1 will exceed 281
spaces.

13.6.2 Change of Law or Condemnation. The use of Unit 1 for residential
use, including but not limited to multifamily residential apartments, and the
use of Units 2 and 3 as commercial will continue to be permitted under this
Declaration notwithstanding any subsequent governmental condemnation
that reduces the parking spaces available to any Unit, or any change in any
law, ordinance or code, including any change that would require a Unit
Owner to have available for such Unit Owner’s Unit more parking spaces
than the number of Parking Space Density Rights allocated to such Unit as
set forth in the Section 13.6.1 above. The express intent of this Section
13.6.2 is to make it clear that (i) no Unit or Unit Owner will be considered in
on-compliance with this Section 13.6 as a result of any future governmental
taking or any future change in any law, ordinance or code that results in
one or more Units not being in compliance (in terms of parking space
requirements ) with this Section 13.6, and (ii) all uses will remain permitted
under this Declaration for such affected Unit(s).

13.7 Qutside Areas. All outside areas, including parking areas and the Common
Elements (if any) shall be kept clean and free from dirt, cigarette butts and rubbish, and no
Unit Owner or other occupant shall permit any obstruction or the storage of any
merchandise, packing containers, pallets, vehicles or other materials to be placed or kept in
such areas other than during construction. Such items shall be taken directly to a public
dumping facility for disposal or shall be promptly towed to a storage lot at the Owner's
expense.

13.8 Prohibition of Antennas or other Fixtures. Notwithstanding any provision herein
to the contrary, and in addition to the general restrictions governing improvements of Units
and/or Common Elements set forth elsewhere in the Declaration to the extent not prohibited
by law, no Owner shall install or cause to be installed an antenna or any other fixture on the
roof of the Building or external wall of any Unit, without first obtaining written approval of the
Board of Directors, except that antennae and fixtures may be affixed to the roof of any
building three (3) stories in height or higher if not visible from ground level. The purpose
and intent of this section 13.8 is to provide for a uniform and aesthetic control of the external
appearance of the Buildings and to also prevent the intentional puncturing of any portion of
any roof or external wall of a Building without the consent of the Association.

13.9 Surface Water Management System. No Unit Owner may construct or maintain
any building or structure or undertake or perform any activity in the buffer area(s) and
drainage easement(s) described in (a) any approved permit issued by the District, Corps of
Engineers, Lee County or the State of Florida or (b) any recorded plats encompassing any
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portion of the Condominium Property, unless prior approval is received from both the District
pursuant to Chapter 40E, F.A.C., and from Lee County. If such activities are subject to
Corps of Engineers or State of Florida permits, approval of those agencies shall also be
obtained before any such activity is commenced.

13.10 Use Affecting Other Units. No Unit Owner will change the use of its Unit if such
change would cause another Unit to become non-conforming as to, or in violation of any
law, including but not limited to, any zoning code, parking requirement or other code
ordinance, or regulation.

14. SALE, LEASE, SUBLEASE OR ENCUMBRANCE OF UNITS. There shall be no
restriction on the sale, lease, transfer or encumbrance of any Unit including but not limited to
any declaration creating a condominium and sub-association within any Unit(s).

15. INSURANCE. Insurance shall be carried and kept in force at all times in
accordance with the following provisions:

15.1  Unit Owner. Each Unit Owner is responsible for insuring his or her own Unit, and
the Building(s), fixtures and personal property therein.

15.2  Required Unit Owner Coverage. Each Unit Owner shall establish and maintain the
following insurance coverages and shall have the Association named as an additional insured
under each policy:

15.2.1 Property. Loss or damage by fire, extended coverage (including
windstorm), vandalism and malicious mischief, and other hazards covered by
what is commonly known as an “All Risk” property contract, in commercially
reasonable amounts.

15.2.2 Liability. General premises and liability for bodily injury and property
damage, with coverage of at least $2,000,000.00 per occurrence. The
Association shall be named as an additional insured on such policy.

Notwithstanding any provision herein to the contrary, the Association shall not have any
obligation to monitor or otherwise verify that any Owner has procured and/or is maintaining
the insurance policies required by this Section 15.2. All insurance policies purchased by the
Association or the Unit Owners, as the case may be, shall be purchased through an agent
having a place of business in Florida and shall be issued by an insurance company
authorized to do business in Florida, having an "A" or better rating by A.M. Best.

15.3 Association Insurance; Duty and Authority to Obtain. The Association is
responsible for insuring the Common Elements. The Board of Directors shall obtain and
keep in force the insurance coverage which it is required to carry by law and under the
Condominium Documents, and may obtain and keep in force any or all additional insurance
coverage as it deems necessary. The named insured shall be the Association. To the extent
permitted by law, the Association may self-insure.

15.4 Required Association Coverage. The Association shall maintain adequate
insurance covering the Common Elements as well as all Association Property, in amounts
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determined annually by the Board of Directors, such insurance to afford the following
protection:

15.4.1 Property. Loss or damage by fire, extended coverage (including
windstorm), vandalism and malicious mischief, and other hazards covered by
what is commonly known as an “All Risk” property contract.

15.4.2 Liability. Premises and operations liability for bodily injury and property
damage in such limits of protection and with such coverage as are determined by
the Board of Directors.

15.4.3  Worker's Compensation. The Association shall carry Worker's
Compensation insurance if applicable and required by law. In addition, the
Association shall verify that all contracts entered into by the Association with a
third party require such third party to furnish evidence of workers compensation
coverage, if applicable.

156.5 Optional Association Coverage. The Association may purchase and carry other
such insurance coverage as the Board of Directors may determine from time to time to be in
the best interest of the Association and Owners. Director's liability insurance may be
obtained as an Association expense.

15.6 Description of Coverage. A summary of the coverage included in the master
policies, and copies of a master policies, shall be available for inspection by Unit Owners or
their authorized representatives upon request.

15.7 Premiums. Premiums for all insurance obtained and purchased by the
Association shall be paid by the Association. The cost of insurance premiums, and other
incidental expenses incurred by the Association in administering and carrying out the
provisions of this Section, shall be assessed against and collected from the Unit Owners as
a Common Expense.

15.8 Insurance Proceeds. All insurance policies purchased by the Association shall
be for the benefit of the Association, the Unit Owners and their mortgagees as their interests
may appear, and all proceeds shall be payable to the Association. The duty of the
Association shall be to receive such proceeds as are paid, and to hold the same in trust, and
disburse them for the purposes stated herein and for the benefit of the Owners and their
respective mortgagees in the following shares:

15.8.1 Common Elements. Proceeds on account of damage to Common
Elements shall be held in as many undivided shares as there are Units, the
shares of each Owner being the same as his share in the Common Elements.

15.8.2 Units. Proceeds on account of damage to one or more Units shall be
held in undivided shares based on the prorated amount of damage within each
damaged Unit as a percentage of the total damage within all Units.

15.8.3  Mortgagee. If a mortgagee endorsement has been issued as to a Unit,

the shares of the mortgagee and the Unit Owner shall be as their interests
appear. In no event shall any mortgagee have the right to demand application of
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15.9

insurance proceeds to any mortgage or mortgages which it may hold against Unit
or Units, except to the extent that insurance proceeds exceed the actual cost of
repair or restoration of the damaged building or buildings. Except as otherwise
expressly provided, no mortgagee shall have any right to participate in
determining whether improvements will be restored after casualty.

Distribution of Proceeds. Proceeds of insurance policies received by the

Association shall be distributed to or for the benefit of the Owners in the following manner:

15.9.1 Cost of Reconstruction or Repair. If the damage for which the
proceeds are paid is to be reconstructed or repaired by the Association, the
proceeds shall be paid to defray the costs thereof. Any proceeds remaining after
defraying costs shall be distributed to the beneficial Owners, remittances to
Owners and their mortgagees being paid jointly to them.

15.9.2 Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided herein that the damages for which the proceeds are paid
shall not be reconstructed or repaired, the remaining proceeds shall be
distributed to the beneficial Owners, remittances to Owners and their mortgagees
being payable jointly to them.

However, any insurance proceeds paid to the Association with respect to any loss or
damage within the Unit which is covered by the Association’s casualty insurance policy, and
which loss would otherwise be borne by the Unit Owner, shall be paid to the Unit Owner.

15.10 Association as Agent. The Association is hereby irrevocably appointed as agent
for each Owner to adjust all claims arising under insurance policies purchased by the
Association for damage or loss to the Condominium Property.

16.

RECONSTRUCTION OR REPAIR AFTER CASUALTY. If any part of the

Condominium Property is damaged by casualty, whether and how it shall be reconstructed or
repaired shall be determined as follows:

16.1

Damage to the Common Elements. Where loss or damage occurs to the

Common Elements, the Association shall be obligated to repair, restore and rebuild the
damage caused by the loss, and the following procedures shall apply:

16.1.1 The Board of Directors shall promptly obtain reliable and detailed
estimates of the cost of repair and restoration, and shall negotiate and contract
for repair and reconstruction.

16.1.2 If the proceeds of insurance and available reserves are insufficient to
pay for the cost of repair and reconstruction of the Common Elements, the
Association shall promptly, upon determination of the deficiency, levy a special
Assessment against all Owners in proportion to their shares in the Common
Elements for the deficiency. Such special Assessments need not be approved by
the Owners. The special Assessments shall be added to the funds available for
repair and restoration of the Condominium Property.
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16.2 Application of Insurance Proceeds. It shall be presumed that the first monies
disbursed for repair and restoration are from the insurance proceeds. If there is a balance in
the funds held by the Association after the payment of all costs of repair and restoration,
such balance shall be distributed to the Unit Owners, except as otherwise provided in
Section 15, above.

16.3 Equitable Relief. In the event of damage to the Common Elements which render
any Unit uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a
reasonable period of time, the Owner of the uninhabitable Unit may petition a court for
equitable relief, which may include a termination of the Condominium and a partition sale.
For the purposes of this provision, it shall be presumed that repair, reconstruction or
rebuilding has occurred within a reasonable period of time if work is commenced within six
(6) months following the damage or destruction and is completed within twelve (12) months
thereafter.

17. CONDEMNATION.

17.1 Awards. The taking of all or any part of the Condominium Property by
condemnation or eminent domain shall be deemed to be a casualty to the portion taken and
the awards for that taking shall be deemed to be proceeds from insurance on account of the
casualty.

17.2 Determination Whether to Continue Condominium. If any portion of the
Condominium Property is taken by condemnation, eminent domain or is conveyed to the
governmental entity in lieu of condemnation, than the Condominium will continued unless all
Unit Owners vote to terminate the Condominium.

17.3 Disbursement of Funds. If the Condominium is terminated after condemnation,
the proceeds of all awards and special Assessments will be deemed to be Condominium
Property and shall be owned and distributed in the manner provided for insurance proceeds
when the Condominium is terminated after a casualty. If the Condominium is not terminated
after condemnation, but the size of the Condominium will be reduced, the Owners of
condemned Units, if any, will be made whole. Proceeds of awards and special Assessments
shall be used for these purposes and shall be disbursed in the manner provided for
disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed as each
Owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning
authority for the purpose of realizing just compensation.

17.5 Adjustment of Shares in Common Elements. The shares in the Common
Elements shall be adjusted to reflect the change in the total square footage of land area of
all Units in the Condominium.

17.6 Taking of Common Elements. Awards for the taking of Common Elements shall
be used to make the remaining portion of the Common Elements usable in a manner
approved by the Board of Directors. The balance of such awards, if any, shall be distributed
to the Unit Owners in the shares in which they own the Common Elements. If a Unit is
mortgaged, the remittance shall be paid jointly to the Owner and mortgagee(s) of the Unit.
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17.7 Amendment of Declaration. Any amendments to this Declaration necessitated by
condemnation need be approved only by the Owners of a majority of the Units. The consent
of lien holders is not required for any such amendment.

18. TERMINATION. The Condominium may be terminated (or partially terminated)
in the following manner:

18.1 Agreement. The Condominium may be terminated at any time by the vote of Unit
Owners representing 100% of the Voting Interests. The Condominium may also be
terminated in accordance with the Condominium Act, provided that such termination is also
made with the approval of 100% of the Voting Interests (even if a lesser percentage would
otherwise be acceptable under the Act).

18.2 General Provisions. Upon termination, the former Owners shall become the
owners, as tenants in common, of all Condominium and Association Property and the assets
of the Association. The shares of such tenants-in-common shall be the same as were their
shares of the Common Elements immediately prior to such termination. The mortgagee or
lienor of a Unit Owner shall have a mortgage or lien solely and exclusively upon the
undivided share of such tenant-in—common’s interest in and to the lands and other assets of
the Association which it may become entitled to receive by reason of such termination. The
termination of the Condominium shall be evidenced by a certificate of the Association,
executed with the formalities of a deed, and certifying as to the facts effecting the
termination. Termination shall become effective when that certificate is recorded in the
Public Records of Lee County, Florida.

18.3 New Condominium. The termination of the Condominium does not bar creation
of another Condominium affecting all or any portion of the same property.

18.4 Partition; Sale. Following termination, the former Condominium Property and
Association Property may be partitioned and sold upon the application of any Unit Owner. If
following a termination, one Unit Owner agrees to accept an offer for the sale of the
property, all Owners shall be bound to execute deeds and other documents reasonably
required to effect the sale. In that event, any action for partition of the Land and
improvements thereon shall be held in abeyance pending the sale, and upon the
consummation of the sale shall be discontinued by all parties thereto.

18.5 Last Board. The termination of the Condominium does not, by itself, terminate
the Association. The members of the last Board of Directors and the officers of the
Association shall continue to have the powers granted in this Declaration for the purpose of
winding up the affairs of the Association.

18.6  Provisions Survive Termination. The provisions of this Section 18 are covenants
running with the land, and shall survive the termination of the Condominium until all matters
covered by those provisions have been completed.

19. ENFORCEMENT.

19.1 Duty to Comply; Right to Sue. Each Owner, his or her tenants, and the
Association shall be governed by and shall comply with the provisions of the Condominium
Act, the Condominium Documents and the Rules and Regulations. Actions for damages or
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for injunctive relief, or both, for failure to comply may be brought by the Association or by a
Unit Owner against:

19.1.1 the Association;
19.1.2 an Owner;
19.1.3  Anyone who occupies or is a tenant; or

19.1.4  Any member of the Board of Directors who willfully and knowingly fails
to comply with these provisions.

19.2 Waiver of Rights. The failure of the Association or any member to enforce a
right, provision, covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or member to enforce
such right, provision, covenant or condition in the future. A provision of the Condominium
Act may not be waived by a Unit Owner if the waiver would adversely affect the rights of the
Owner or defeat the purpose of the provision, except that Unit Owners or Directors may
waive notice of specific meetings as provided in the Bylaws. Any written instrument or
instruction given by a purchaser or Unit Owner to an escrow agent may be relied upon by
the escrow agent, whether or not such instruction and the payment of funds thereunder
might otherwise constitute a waiver of any provision of the Condominium Act or the
Condominium Documents.

19.3 Attorneys’ Fees. In any legal proceeding arising out of an alleged failure of a
Unit Owner, tenant, guest or the Association to comply with the requirements of the
Condominium Act, the Condominium Documents, or the Rules and Regulations, as they
may be amended from time to time, the prevailing party shall be entitled to recover the costs
of the proceeding and such reasonable attorneys’ fees as may be awarded by the court.

19.4 Fines. The Association, through its Board of Directors, may levy reasonable
fines against a Unit for the failure of the Owner or its occupant, licensee or invitee to comply
with any provision of the Declaration, Articles, Bylaws or the Rules and Regulations of the
Association. No fine will become a lien against a Unit. Fines shall be in an amount deemed
necessary by the Board to deter future violations, but in no event shall any fine exceed the
maximum amounts allowed by law. A fine may be levied on the basis of each day of a
continuing violation, with a single notice and opportunity for hearing, provided that no such
fine shall in the aggregate exceed the maximum amount allowed by law. The procedure for
imposing fines shall be as follows:

19.4.1 Notice. The party against whom the fine is sought to be levied shall be
afforded an opportunity for hearing after reasonable notice of not less than 14
days, and the notice shall include:

19.4.1.1 a statement of the date, time and place of the hearing;

19.4.1.2 a specification of which provisions of the Declaration, Articles,
Bylaws or Rules and Regulations which have allegedly been violated;
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19413 a short and plain statement of the facts alleged by the
Association giving rise to such violations; and

19.4.1.4  the possible amounts of any proposed fine.

19.4.2 Hearing. At the hearing the party against whom the fine may be levied
shall have a reasonable opportunity to respond, to present evidence, to provide
written and oral argument on all issues involved, and to review, challenge, and
respond to any evidence or testimony presented by the Association. The hearing
shall be conducted before a committee of three (3) Owners appointed by the
Board, none of whom may then be serving as Directors. If the committee by
majority vote, which may be taken by secret ballot, does not agree with the fine, it
may not be levied.

19.5 No Election of Remedies. All rights, remedies and privileges granted to the
Association or Unit Owners under the law and the Condominium Documents shall be
cumulative, and the exercise of any one or more shall not be deemed to constitute an
election of remedies, nor shall it preclude the party from exercising any other rights,
remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES.

20.1 Approvals. Written consent of the Institutional Mortgagee of a Unit shall be
required for any amendment to the Declaration which would decrease the Unit's share of
Ownership of the Common Elements, except as otherwise provided in Section 17.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent
domain proceedings, or substantial damage to, or destruction of, any Unit or any part of the
Common Elements, the record holder of any first mortgage on an affected Unit shall be
entitled to notice.

20.3 First Mortgage Foreclosure. Unless otherwise provided by law, if the mortgagee
of a first mortgage of record acquires title to a Condominium Parcel as a result of foreclosure
of the mortgage, or as the result of a deed given in lieu of foreclosure, the mortgagee shall
not be liable for such share of the Common Expenses or Assessments attributable to the
Condominium Parcel, or chargeable to the former Owner of the parcel, which came due
prior to the mortgagee’s acquisition of title. If the law requires the mortgagee to be liable, the
mortgagee’s liability shall be limited to the amount required by law. Any other person
acquiring title shall pay the amount owed to the Association to record a Claim of Lien
against the Unit and proceed in the same manner as provided for the collection of unpaid
Assessments. Any unpaid share of Common Expenses for which such acquirer is exempt
from liability becomes a Common Expense collectible from all Unit Owners, including such
acquirer and his successors and assigns. No Owner or acquirer of title to a Unit by
foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment of any
Assessments coming due during the period of such Ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on
any Unit, the Association, on behalf of one or more Owners and with the permission of the
mortgagee, may redeem the mortgage or lien for the amount due thereon and be thereby
subrogated to all of the mortgagee’s or lienor's rights of action, or the Association may
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purchase the Unit at the foreclosure sale. Any mortgagee shall have an unrestricted,
absolute right to accept title to the Unit in settlement and satisfaction of the mortgage or to
foreclose its mortgage in accordance with its terms, and to bid upon the Unit at the
foreclosure sale.

20.5 Right to Inspect Books. The Association shall make available to institutional
mortgagees requesting same, current copies of the Condominium Documents and the
books, records and financial statements of the Association. “Available” shall mean ready for
inspection, upon written request, during normal business hours, or under other reasonable
circumstances. Photocopies shall be provided at the expense of the person requesting
them.

20.6 Financial Statement. Any institutional mortgagee is entitled, upon written
request, to a copy of the financial statement of the Association for the immediately
preceding fiscal year.

20.7 Lender's Notices. Upon written request to the Association, any Institutional
Mortgagee shall be entitled to timely written notice of:

20.71 Any sixty (60) day or longer delinquency in the payment of
Assessments or charges owed by the Owner of any Unit on which it holds a
mortgage.

20.7.2 Any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association.

20.7.3 Any proposed action that requires the consent of a specified
percentage of mortgage holders.

21. DECLARANT'S RIGHTS AND DUTIES. Notwithstanding any other provision of this
Declaration, so long as the Declarant or any successor in interest to the Declarant holds
any Unit in the Condominium for sale in the ordinary course of business, the following
provisions shall apply:

21.2 Assignment. All or any of the rights, privileges, powers and immunities granted
or reserved to the Declarant in the Condominium Documents may be assigned by the
Declarant to any person or entity without the consent of any other Owner or any holder of a
mortgage secured by any Unit. In the event of the foreclosure of any mortgage owed by the
Declarant, or deed in lieu of such foreclosure, the person first acquiring title to such interest
by reason of such foreclosure, or deed in lieu of foreclosure, shall succeed to all rights,
powers, privileges and immunities of the Declarant.

21.3 Amendments by Declarant. Subject to Section 7.1, above, and the express
limitations set forth below, the Declarant shall have the right up to the time of turnover of
control of the Association, to amend this Declaration and its exhibits in any manner and for
any purpose the Declarant deems desirable, except that an amendment which increases or
decreases the collective total square footage of land area of Units in the Condominium by
more than twenty percent (20%) or dilutes any Owner’s Voting Interest shall require the
approval of one hundred (100%) percent of the Voting Interests of the Association. An
amendment which alters the size or the perimeter configuration of a Unit without
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substantially increasing or decreasing the total square footage of land area of all Units
comprising the Condominium shall only require the approval of the record owners of the
Units to be modified. Subject to the limitations in (a) — (i) below, amendments which do not
change the size or configuration of a Unit may be made and executed solely by the
Declarant and recorded in the Public Records of Lee County, Florida, without any
requirement of securing the consent of any Unit Owner or the Owner or holder of any lien
encumbering a Condominium Parcel. After turnover of control, amendments to this
Declaration shall be made pursuant to the procedures contained in Section 22, below.
Notwithstanding the foregoing, unless such amendment is made to comply with the
requirements of the storm water management system permit for the Condominium Property,
no amendment by Declarant may materially alter the rights or obligations of any Unit Owner
nor (a) alter or restrict the use rights of any Unit owner, (b) place restrictions on the
advertising, marketing, sale, leasing or other transfer of a Unit (or any portion thereof), (c)
impose architectural review requirements or private architectural standards on a Unit, (d)
create additional easements over a Unit or adversely affect the easement rights appurtenant
to a Unit, (e) impose additional maintenance obligations or other affirmative obligations on a
Unit Owner, (f) impose rules and/or regulations on any Unit, (g) restrict or limit access,
drainage or other services provided to an Owner under this Declaration or by other service
provider, (h) change the size or configuration of any Unit, or (i) change any Owner’s
proportion or percentage of Common Expenses or Common Surplus without the Owner of
such Unit's written joinder to such amendment. The Declarant shall also have no right to
amend this Declaration for the purpose of permitting the Association to acquire any interest
in Recreational Facilities nor for the purpose of implementing any rules or regulations.

21.4 Turnover. The Declarant may turn over control of the Association to Owners
other than the Declarant prior to the statutory dates, by causing all of its appointed Directors
to resign, whereupon it shall be the affirmative obligation of Owners other than the Declarant
to elect Directors and assume control of the Association. Provided at least thirty (30) days’
notice of the Declarant’s decision to cause its appointees to resign is given to Unit Owners,
neither the Declarant, nor such appointees shall be liable in any manner in connection with
such resignations, even if Owners other than the Declarant refuse or fail to assume control.
If the Declarant holds Units for sale in the ordinary course of business, the Association will
not, without approval in writing by the Declarant take any action that would be detrimental to
the sales or leasing of Units by the Declarant. However, an increase in Assessments for
Common Expenses without discrimination against the Declarant shall not be deemed to be
detrimental to the sales or leasing of Units. In addition, the Declarant SHALL turnover
control of the Association (“Turnover”) by no later than one hundred twenty (120) days after
the closing of the sale and conveyance of either Unit 2 or Unit 3 (whichever occurs first);
however, if Declarant sales Unit 2 and Unit 3 at the same time, then Declarant shall
effectuate Turnover prior to or in conjunction with the closing of such sale. In addition, the
sale and conveyance of a majority of the ownership interest in Declarant shall also be
deemed a concurrent sale of Unit 2 and Unit 3, requiring Declarant to effectuate Turnover in
conjunction with the closing of such corporate transaction.

22. AMENDMENT OF DECLARATION. Except for amendments made by Declarant
pursuant to Section 21, above, all amendments to this Declaration shall be proposed and
adopted in the following manner:
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221 Proposal. Amendments to this Declaration may be proposed by the Board of
Directors, by written petition to the Board signed by the Owners of at least twenty five
percent (25%) of the total Voting Interests.

22.2 Procedure. Upon any amendment or amendments to this Declaration being
proposed as provided above, the proposed amendment or amendments shall be submitted
to a vote of the members not later than the next annual meeting for which proper notice can
still be given. Amendments to subdivide a Unit or alter the size or configuration of a Unit and
which require only a vote of the Owners in the Unit(s) to be modified shall be submitted to a
vote by the special procedures set forth below and in the Bylaws.

22.3 Vote Required. Except as otherwise provided by law, or by specific provision of
the Condominium Documents (including, without limitation, Section 7.1, above), this
Declaration may be amended if the proposed amendment is approved by at least sixty-
seven percent (67%) of the Voting Interests who are present and voting, in person or by
proxy, at any annual or special meeting called for the purpose. Alternatively, amendments
may be adopted without a meeting following the procedure set forth in Section K of Article IV
of the Bylaws. However, no amendment may materially alter any rights or obligations of any
Owner nor (a) alter the use rights of any Unit owner, (b) place restrictions on the advertising,
marketing, sale or leasing of a Unit (or any portion thereof), (c) impose architectural review
requirements or private architectural standards on a Unit, (d) create additional easements
over a Unit or adversely affect the easement rights appurtenant to a Unit, (e) impose
additional maintenance obligations or other affirmative obligations on a Unit Owner, (f)
impose rules and/or regulations on any Unit, (g) restrict or limit access, drainage or other
services provided to an Owner under this Declaration or by other service provider, (h)
change the size or configuration of any Unit, or (i) change any Owner’s proportion or
percentage of Common Expenses or Common Surplus without in each instance obtaining
such Owner’s written joinder to such amendment. In addition, any amendment that purports
to enable the Association to acquire any interest in Recreational Facilities or to promulgate
any rules or regulations regarding any portion of the Condominium Property other than the
Common Elements shall require the approval of 100% of the Voting Interests. The
immediately preceding two (2) sentences may not be amended (nor superseded by any
provision hereof or subsequent amendment hereto) without the written consent of all Unit
Owners.

22.4 Certificate; Recording. A copy of each adopted amendment shall be attached to
a certificate that the amendment was duly adopted as an amendment to the Declaration,
which certificate shall be in the form required by law and shall be executed by the President
or Vice President of the Association with the formalities of a deed. The amendment shall be
effective when the certificate and copy of the amendment are recorded in the Public
Records of Lee County, Florida.

22.5 Enlargement of Common Elements. The Common Elements designated by this
Declaration may be enlarged to add real property acquired by the Association through
amendment of this Declaration. The amendment must be approved by one hundred percent
(100%) of the total Voting Interests of the Association. The amendment divests the
Association of title and vests title in the Owners without naming them and without further
conveyance, in the same proportion as the undivided shares in the Common Elements that
are appurtenant to the Units.
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22.6 Correction of Errors. If there is an omission or error in this Declaration of
Condominium or in other documents required by Florida law to establish the Condominium,
the Association may correct the error or omission by following the procedures set forth in the
Condominium Act.

22.7 Amendment of Provision Relating to Declarant. As long as the Declarant holds
any Unit in the Condominium for sale or lease in the ordinary course of business, no
amendment shall be effective which changes any provision relating specifically to or
adversely affecting the Declarant’s rights hereunder, without the Declarant’'s prior written
consent.

22.8 Surface Water Management System. Any amendment proposed to this
Declaration or the Condominium Documents which would affect the Surface Water
Management System, or water management portions of the Common Elements must be
submitted to the District for a determination of whether the amendment necessitates a
modification of the District Permit. If a modification is necessary, the District will so advise
the permittee. Any amendment to this Declaration that is required in order to comply with
the requirements of the South Florida Water Management District need only be approved by
a majority of the Board of Directors of the Association and such amendment shall not be
deemed to materially nor adversely affect the rights of any Unit Owner.

22.9 Amendment of Parking Provisions. Notwithstanding anything to the contrary in this
Declaration, any amendment (including any amendment by Declarant) that would alter,
change, reduce or otherwise affect Section 13.6 or other parking provisions herein will not
be effective without the prior written consent of the Owner of Unit 1.

23. MISCELLANEOUS.

23.1 Severability. The invalidity or unenforceability in whole or in part of any covenant
or restriction or any section, subsection, sentence, clause, phrase or word or other provision
of this Declaration, or any recorded exhibit to this Declaration, shall not affect the remaining
portions.

23.2 Applicable Statutes. The validity, application and construction of this Declaration
and its recorded exhibits shall be governed by the Laws of Florida, particularly the Florida
Condominium Act, as the same may be amended from time to time.

23.3 Conflicts. If there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is a conflict between this
Declaration and the Association’s Articles of Incorporation or Bylaws, the Declaration shall
control.

23.4 Interpretation. The Board of Directors is responsible for interpreting the
provisions of this Declaration and its exhibits. Such interpretation shall be binding upon all
parties unless wholly unreasonable. A written opinion rendered by legal counsel that an
interpretation adopted by the Board is not unreasonable shall conclusively establish the
validity of such interpretation.
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23.5 Exhibits. There is hereby incorporated within this Declaration any materials
contained in the exhibits hereto which, under the Condominium Act, are required to be part
of the Declaration.

23.6 Singular, Plural and Gender. Whenever the context so requires, the use of the
plural shall include the singular and the plural, and the use of any gender shall be deemed
to include all genders.

23.7 Headings. The headings used in the Condominium Documents are for reference
purposes only, and do not constitute substantive matter to be considered in construing the
terms and provisions of these documents.

23.8 Duration of Covenants. The covenants and restrictions of this Declaration shall
run with and bind the Condominium Property, and shall insure to the benefit of and be
enforceable by the Declarant, the Association or the Unit Owners subject to this Declaration,
their respective legal representatives, heirs, successors and assigns, for a term of fifty (50)
years from the date this Declaration is recorded, after which time, said covenants and
restrictions shall automatically be extended for successive periods of ten (10) years, unless
an instrument signed by the then Owners of two-thirds (2/3) of the Units have been recorded
agreeing to change or terminate said covenants and restrictions in whole or in part. Violation
or breach of any conditions, covenants or restrictions herein contained shall give the
Declarant and/or Association and/or the Unit Owner(s), in addition to all other remedies, the
right to proceed at law or in equity to compel a compliance with the terms of said conditions,
covenants or restrictions and to prevent the violation or breach of any of them, and the
expense of such litigation shall be borne by the then Unit Owner(s), provided such
proceeding results in a finding that such Unit Owner was in violation of said covenants or
restrictions. Expenses of litigation shall include reasonable attorneys’ fees incurred by
Declarant and/or the Association in seeking such enforcement.

23.9 Cooperation. Declarant has contemporaneously with the recording of this
Declaration conveyed Unit 1 to PAC Estero Apartments, LLC, a Florida limited liability
company (“PAC”). PAC intends to develop Unit 1 as a residential community and related
uses, improvements and amenities (collectively “PAC Development”). Declarant agrees not
to oppose any application or other submission with respect to the land use, zoning, design,
engineering, permits or other approvals for the PAC Development, to attempt to restrict the
development of the PAC Development or Unit 1 in any way (collectively “Adverse Action”),
or support any adverse Action undertaken by any third party, including any government or
agency. This Section shall be binding on Declarant and its successors and assigns,
including its successors in title to Unit 2 and/or Unit 3 of the Condominium. Likewise, PAC
agrees no to take any Adverse Action with respect to any re-development of Unit 2 or Unit 3
and PAC agrees that this Section shall be binding on its successors in title to Unit 1.

{remainder of page intentionally left blank}
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IN WITNESS WHEREOF, the Declarant has executed this Declaration the day and year
first above written.

— | LONG BAY PARTNERS LLC,

J B S a Florida limited liability company
{"“'4» ,_»-"‘j__‘__.,.wf"i;'_w;we,&-"z_,.r"‘i,-ﬁ = st ettt
<“Winess #1 By: Bonita Bay Properties, Inc.,

Print Name: Kyeni (o) Hooy M % a Florida corporation, its Manager
Address:_s1.23" Sal, .t Ritg
boopls 5 L 3vpo

/f/’%/wly ;/) /‘§~~n By, L’*’& zv g

Witness # 2, P Jokin Greeley, Vite President
Print Name: g‘/fﬁféff ( DAEECO

Address: /<37¢ aowsiibmrs ST

£7. Qjees, fy, ZEY2-

STATE OF FLORIDA )
! ) 88
COUNTYOF _ ke )

The foregoing instrument was acknowledged before me by means of physical
presence or [_] online notarization, this _ = day of December, 2024, by John Greeley as
Vice President of Bonita Bay Properties, Inc., a Florida corporation, Manager of LONG BAY
PARTNERS LLC, a Florida limited liability company, on behalf of the corporation and company.
He is personally known_ to_ me._ or who has produced

as identification.

) L
[NOTARIAL SEAL]J Print Name: .5 AL e P 2 N SR
Notary Public, State of Florida

Commission #:__ 4 1 2972 234,

S, ROUXANN M. RUBERTE My Commission Expires: Mg L et
. * Commission® HH 20333 7

Kt kS Expires July 26, 2026
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JOINDER PARTY:

TOP-CR ASSOCIATES, L.L.C.,

e P B ;r a Florida limited liability company
/ ! EATL ﬂ&fﬁ-f’ ju‘i./ L
Wltness #1. By: TOP-CR Associates, Ltd.,
Print Name: “?’érﬁla(_ia [ J} é’{h_,irg“ a Florida limited partnership,
Address: 9100 51 127 PLrk 430 lts sole Manager

M, P D 31GL
By: Newcaster Devcorp, Inc.,

a Florida corporation < ...

its: General Partner '

B ¥ o ‘kk.,/!?%/k/

STATE OF FLORIDA )

COUNTY OF __D#ADE )

The foregoing instrument was acknowledged before me by means of [£~ physscal
presence or [ ] online notarization, this __~/ _ day of December, 2024, by Elias Vassilaros as
Vice President of Newcaster Devcorp, Inc., a Florida corporation, as General Partner of TOP-
CR ASSOCIATES, LTD., a Florida limited partnership Manager of TOP-CR Associates, L.L.C,,
a Florida limited liability ¢ company on behalf of such entities. He is personally known to me or
who has produced Drigers Lapease as identification.

Efizabeth Marero Marcos ks;;:,' P

{NOTARIAL SEAL] Print Name:
ARV qe,  ELIZABETH MARRERO MAROOS Notary Public, State of Florida
% ;‘;:‘"'zf’:lbﬂc Commission #:_ 4t 3=<16GL
" e of Florida ission E : Floag das
Commi HHIS9606 My Commission Expires: ?( {2¢2
Expires 2/8/2027
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JOINDER AND CONSENT

The undersigned is the holder of an Amended and Restated Leasehold Mortgage, Security
Agreement, Assignment of Leases and Rents and Fixture Filing recorded in the Official Records
of Lee County, Florida {the *“Official Records™), under Instrument Number 2020000039420 (the
“Mortgage™), and UCC Financing Statement recorded in the Official Records under Instrument
Number 2020000039422 (the “Financing Statement™), encumbering Tenant’s leaschold interest in
the Property. The undersigned hereby joins and consents to the foregoing Amendment to Net
Lease and Partial Termination Agreement, and agrees to release the Land Unit from the lien of the
Mortgage and the Financing Statement by recording applicable partial releases (or partial
termination, as applicable) of same among the Official Records and, in the case of the Financing
Statement, in the Florida Secured Transaction Registry.

Signed in the presence of: FIRST HORIZON BANK,
a Tennessee banking corporation
{as successor by merger to Iberiabank)

£ ’
Print N‘é{ﬁ@ \T%T%@(ﬁ\/ Name: Keviny 1 HAGAN
Address: 2150 4 AR Sty E‘l Title: S\
Nopies o SHI0Z. i
Print Name: £ rc  [Li” )
Address: 213 GeJofe A/

Muplos LIl

STATE OI FLORIDA

COUNTY OF CQUN’/{’

The toregoing instrument was acknowledged belore me by means of {] physical presence
or [ étonlinq notarization this fl day of Decomby | 202’:L, by

Vi 1;—Mﬁﬁ the v of FIRST HORIZON BANK, a Tennessee
banking corporation on behalf of the bank.  Such person is « personally known to me or
~ produced as identification. 7T~

dha

(Notary Signature]
(NOTARY SEAL) "

sk wg. TATIANA ARRATOLA
g*iﬁ?"\:'ﬁz Kotary Public - State of Fiorida

i‘.ﬂ“e@:‘f Commission # HH 130711
RRRES My Comm. Expires May 17, 2025

"""8onded through Nattonal Notary Ass.

Brooks Town Center Ground Lease
Aanendment
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Exhibit “A”
Legal Description of Land

PROPERTY DESCRIPTION:

ALL THAT PART OF SECTION 11, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER COF TRACT E OF SHADOW WOOD AT
THE BROCKS UNIT FIVE, AS RECORDED IN FLAT BOOK 65, PAGE 23
THROUGH 28, LEE COUNTY, FLORIDA; THENCE SOUTH 01°33'57" EAST, A
DISTANCE OF 563.70 FEET ALCNG THE WEST RIGHT—CF—WAY OF THREE
QAKS PARKWAY TO A POINT OF CURVATURE; THENCE ALONG THE ARC OF
A TANGENT CURVE CONCAVE TO THE NORTHWEST, HAVING FOR ITS
ELEMENTS & RADIUS OF 50.00 FEET, & CENTRAL ANGLE OF 90°00'00", A
CHORD OF 70.71 FEET, A CHORD BEARING OF SOUTH 43'26'03" WEST, AND
ARC DISTANCE OF 78.54 FEET TO A PCINT ON THE NORTH RICHT—OF—WaAY
OF COCONUT RCAD; THENCE SOUTH 88°26'03" WEST, ALONG THE NORTH
RIGHT-OF—=WAY OF COCONUT ROAD A DISTANCE OF 870.87 FEET: THENCE,
LEAYVING SAID NORTH RIGHT—CF—WAY MORTH 01°34'02" WEST, A DISTANCE
OF 382.26 FEET TC A POINT ON THE SOUTH LINE OF TRACT C—1 OF
SHADOW WOOD AT THE BROOKS UNIT THREE; THENCE SOUTH 87°34'35"
EAST, ALONG SAID SOUTH LINE OF TRACT C—1 A DISTANCE OF 258.81 FEET;
THENCE NORTH 8558°28" EAST, & DISTANCE OF 14376 FEET; THENCE
NORTH 5820'16" EAST, A DISTANCE OF 30.84 FEET, THEMCE NORTH
01°33'57" WEST, A DISTANCE OF 17.34 FEET. THENCE NORTH 582016"
EAST, A DISTANCE OF 72.17 FEET: THENCE NORTH 43°47'40" EAST, A
DISTANCE OF 195.02; THENCE NORTH 02°43'41" EAST, A DISTANCE OF 2.63
FEET: THENCE MORTH 48°31°36" EAST, A DISTANCE OF 54.00 FEET TO A
SOUTHEAST CORNER OF TRACT C—1, AND THE SOUTHWEST CORNER OF
TRACT E; THEMCE NORTH BB26'03" EAST, ALONG THE SCOUTH LINE OF
TRACT E A DISTANMCE OF 249.56 FEET TC THE PCINT OF BEGINMING.
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Exhibit “B”

Survey and Plot Plan Exhibit Sheets
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EXHIBIT B

BROOKS TOWN CENTER,
A COMMERCIAL LAND CONDOMINIUM

Certificate of Surveyor

The undersigned, being a surveyor authorized to practice in the State of Ilorida, pursnant
to Section 718.104(4) (e), Florida Statutes, hereby certifies that that the attached Ixhibit
“B” to the Declaration of Condominium, together with the provisions of the Declaration of
Condominium describing the condominium property, is an accurate representation of the
location and dimensions of the units. Each unit within the Condominium can be determined
from these materials. Since the Condominium is a land condominium (and, by the terms
of the Declaration to which this certificate is attached, specifically excludes all
improvements), there are no improvements for which a certification of substantial
completion is or will be required.

flvéww/ L ﬂ’?t/@/’

Thomas M. Murphy

Professional Surveyor and Mapper #L.S5628

NOT VALID WITHOUT THE SIGNATURE AND
SEAL OF A FLORIDA

LICENSED SURVEYOR AND MAPPER

DATE SIGNED: _12/4 / zo2Y
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PROPERTY DESCRIPTION:

ALL THAT PART OF SECTION 11, TOWNSHIP 47 SQUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF TRACT E OF SHADOW WOOD AT THE BROOKS UNIT FIVE, AS
RECORDED IN PLAT BOOK 65, PAGE 23 THROUGH 28, LEE COUNTY, FLORIDA; THENCE SOUTH 01°33'57"
EAST, A DISTANCE OF 563.70 FEET ALONG THE WEST RIGHT—OF—WAY OF THREE OAKS PARKWAY TO A
POINT OF CURVATURE; THENCE ALONG THE ARC OF A TANGENT CURVE CONCAVE TO THE NORTHWEST,
HAVING FOR ITS ELEMENTS A RADIUS OF 50.00 FEET, A CENTRAL ANGLE OF 90°00°00", A CHORD OF
70.71 FEET, A CHORD BEARING OF SOUTH 43°26'03" WEST, AND ARC DISTANCE OF 78.54 FEET TO A
POINT ON THE NORTH RIGHT—OF—WAY OF COCONUT ROAD; THENCE SOUTH 88°26'03" WEST, ALONG THE
NORTH RIGHT—OF—WAY OF COCONUT ROAD A DISTANCE OF 870.87 FEET; THENCE, LEAVING SAID NORTH
RIGHT—OF—WAY NORTH 01°34'02" WEST, A DISTANCE OF 382.26 FEET TO A POINT ON THE SOUTH LINE
OF TRACT C—1 OF SHADOW WOOD AT THE BROOKS UNIT THREE; THENCE SOUTH 87°34'35" EAST,
ALONG SAID SOUTH LINE OF TRACT C—1 A DISTANCE OF 258.81 FEET; THENCE NORTH 85'58'28" EAST,
A DISTANCE OF 143.76 FEET; THENCE NORTH 58720'16" EAST, A DISTANCE OF 30.84 FEET; THENCE
NORTH 01°33'57" WEST, A DISTANCE OF 17.34 FEET; THENCE NORTH 58°20"16" EAST, A DISTANCE OF
72.17 FEET; THENCE NORTH 43'47'40” EAST, A DISTANCE OF 195.02; THENCE NORTH 0243'41" EAST,
A DISTANCE OF 2.63 FEET; THENCE NORTH 48°31'36” EAST, A DISTANCE OF 54.00 FEET TO A
SOUTHEAST CORNER OF TRACT C—1, AND THE SOUTHWEST CORNER OF TRACT E; THENCE NORTH
Mm%m.zo_w‘.o EAST, ALONG THE SOUTH LINE OF TRACT E A DISTANCE OF 249.56 FEET TO THE POINT OF

ITEMS LISTED IN THE TITLE SEARCH REPORT ISSUED BY

FIRST AMERICAN TITLE INSURANCE COMPANY, HAVING A FILE NO. 1062—4735084, WITH A SEARCH DATE THROUGH
APRIL 23, 2020 AT 8:00 AM HAVE BEEN REVIEWED AS FOLLOWS:

THIS PROPERTY FALLS WITHIN RIGHTS IN DEED BOOK 220, PG. 359. AND O.R. 2672, PG. 3963. BLANKET IN NATURE.

THIS PROPERTY DOES NOT FALL WITHIN THE DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS, O.R. BOOK 2672, PG. 3942, WITH O.R. 2677, PG. 583 AND O.R. 2801, PG. 3084.

THIS PROPERTY FALLS WITHIN O.R. 2879, PG. 4102. BLANKET IN NATURE.
5 THIS PROPERTY FALLS WITHIN O.R. 3209, PG. 1880. BLANKET IN NATURE.
THIS PROPERTY FALLS WITHIN O.R. 3618, PG. 1922. BLANKET IN NATURE

y: jharm

THIS PROPERTY FALLS WITHIN O.R. 2980, PG. 2061. BLANKET IN NATURE.

= THIS PROPERTY FALLS WITHIN O.R. 2866, PG. 10, TOGETHER WITH O.R. 2992, PG. 52, O.R. 3009, PG. 3579, O.R.
3037, PG. 2111, O.R. 3020, PG. 2333, O.R. 3206, PG. 4363, O.R. 3647, PG. 2257, O.R. 3663, PG. 1642 AND INSTR.
NO. 2007000291455, BLANKET IN NATURE.

THIS PROPERTY FALLS WITHIN O.R. 2188, PG. 3281 AND O.R. 2189, PG. 3334. BLANKET IN NATURE.

EASEMENT, INSTR. NO. 2008000063298 IS LOCATED ON THIS PROPERTY AS SHOWN HEREON.

THIS PROPERTY FALLS WITHIN INSTR. NO. 2008000007955. BLANKET IN NATURE.

10:22am Plotted by

BXT1 (3) Aug 12, 2024 —

. EASEMENT, INSTR. NO. 2008000151998 AS RE—RECORDED/REPLACED BY INSTR. NO. 2008000184714 IS LOCATED ON
[ & THIS PROPERTY AS SHOWN HEREON.

ab:

THIS PROPERTY FALLS WITHIN INSTR. NO. 2009000120956.BLANKET IN NATURE.

THIS PROPERTY FALLS WITHIN INSTR. NO. 2007000117135, TOGETHER WITH INSTR. NO. 2007000266856, INSTR. NO.
2007000266857, INSTR. NO. 2007000266858, INSTR. NO,. 2007000266859, INSTR. NO. 2008000121443, INSTR. NO.

NOTES:

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.
BEARINGS REFER TO THE NORTH RIGHT—OF—WAY LINF OF COCONUT RD AS BEING S88°26°03"W.
THIS SURVEY MEETS THE RELATIVE POSITIONAL PRECISION AS PER SECTION 3.E.i-v.

PUBLIC RIGHT—OF—WAY INFORMATION WAS BASED UPON LEE COUNTY PROPERTY APPRAISER G.l.S. WEB
SITE.

AT THE TIME OF SURVEY, THIS PROPERTY WAS LOCATED IN FLOOD ZONE X AREAS OF MINIMAL FLOOD
HAZARD AND IN FLOOD ZONE AH, AREAS DETERMINED TO HAVE A FLOOD ELEVATION OF 15.0, AS
SHOWN ON FEDERAL EMERGENCY MANAGEMENT AGENCY (F.E.M.A.) FLOOD INSURANCE RATE MAP
(F.LR.M.) HAVING MAP NO. 12071 C 0593 H, HAVING A F.L.R.M. INDEX DATED 11/17/2022. CONSULT
COMMUNITY FLOOD PLAIN MANAGEMENT OFFICE FOR CURRENT FLOOD ZONE INFORMATION.

PROPERTY AREA: 9.95 ACRES, MORE OR LESS.

THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL SEAL OF A FLORIDA LICENSED
SURVEYOR AND MAPPER.

CERTIFIED TO:

e TOP—CR ASSOCIATES, LLC, A FLORIDA LIMITED LIABILITY COMPANY
e IBERIABANK, ITS SUCCESSORS AND ASSIGNS

e FIRST AMERICAN NATIONAL TITLE INSURANCE COMPANY

=
= 2010000162322, INSTR. NO. 2013000090808, INSTR. NO. 2013000155415, INSTR. NO. 2017000131220, INSTR. NO. 55
5 2018000183067, INSTR. NO. 202000039419, INSTR. NO. 202000039420, INSTR. NO. 202000039422 AND INSTR. NO. HOLE MONTES, INC. S
S 202000039423. BLANKET IN NATURE. CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 % §
2 LTI §
5 MEMORANDUM OF LEASE INSTR. NO. 2007000525965 TOGETHER WITH INSTR. NO. 2007000274030 AND INSTR. NO. \\eeoQ\ s, < oow%,
£ 2007000288440 FALLS WITH THIS PROPERTY. HOWEVER THE SUBTENANT LEASE AREA (GROCERY STORE) IS VACANT. §§= ur <2o==%9,
] 1, !
% MEMORANDUM OF LEASE, INSTR. NO. 2008000249754 AND SUBORINDATION INSTR. NO. 2009000245502 ARE BY LS5628
m LOCATED ON THIS PROPERTY AS SHOWN HEREON. THOMAS M. MURPHY STATE OF FLORIDA
PARTY CHIEF/FIELD BOOK: | DATE: ] DRAWING NO.
2/11/2020 ulm 6200 Whiskey Creek Dr. BROOKS TOWN CENTER A H—2383—1
B Ft. Myers, FL. 33919 PROKCT NO.
Phone: (239) 985-1200 | COMMERCIAL LAND CONDOMINIUM | "2023.069
Florida Certificate of FILE NAVE:
SEC—TWN-RGE HOLEMONTES izati
11-47-25 s Boam company Authorization No.1772 WOC ZU>T< wcm<m< 2506 BOY 8K11 (R}
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BROOKS TOWN CENTER A COMMERCIAL LAND
CONDOMINIUM

CURVE RABIUS DELTA ANGLE | CHORD LENGTH | CHORD BEARING ARC LENGTH

C1 50.00' 90°00'00" 70.71° S 4326'03" W 78.54
LINE BEARING DISTANCE LINE BEARING DISTANCE
L1 S 8826'03" W 339.72' LS N 4347°40" E 175.37
L2 N 01°33°11" W 368.85' L6 N 02°43'41" E 2.63'
L3 S 8826'49" W 26.33 L7 N 4831'36" E 54.00°
L4 N 01°33’11" W 84.36" L8 N 88°26'03" E 249.56

LEGAL DESCRIPTION
A PARCEL OF LAND LOCATED IN SECTION 11, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF TRACT "E” SHADOW WOOD WOOD AT THE BROOKS UNIT FIVE AS RECORDED IN PLAT BOOK 65, PAGE 23-38 OF THE PUBLIC RECORDS
OF LEE COUNTY, FLORIDA, THENCE RUN S01°33'57°E ALONG THE WEST RIGHT OF WAY LINE OF THREE OAKS PARKWAY FOR A DISTANCE OF 563.70 FEET, TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD OF 70.71 FEET AT
A BEARING OF $4326'03"W, FOR AN ARC LENGTH OF 78.54 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF COCONUT ROAD; THENCE RUN S88'26'03"W ALONG THE SAID
NORTH LINE FOR A DISTANCE OF 339.72 FEET; THENCE RUN NO1°33'11"W LEAVING SAID NORTH LINE FOR A DISTANCE OF 368.85 FEET; THENCE RUN S88'26'49"W FOR A DISTANCE
OF 26.33 FEET; THENCE RUN NO1°33'11"W FOR A DISTANCE OF 84.36 FEET TO A POINT ON THE SOUTHEAST LINE OF TRACT "C—1" OF SAID SHADOW WOOD AT THE BROOKS UNIT
5; THENCE RUN N43'47'40°E ALONG THE SAID SOUTHEAST LINE FOR A DISTANCE OF 175.37 FEET; THENCE RUN NO2°43'41"E FOR A DISTANCE OF 2.63 FEET; THENCE RUN
N48'31°36"E FOR A DISTANCE OF 54.00 FEET TO THE SOUTHWEST CORNER OF SAID TRACT "E”; THENCE RUN N88'26°03"E ALONG THE SOUTH LINE OF SAID TRACT "E” FOR A
DISTANCE OF 249.56 FEET, TO THE POINT OF BEGINNING.

CONTAINING 5.33 ACRES, MORE OR LESS.

BEARINGS REFER TO THE WEST RIGHT OF WAY LINE OF THREE OAKS PARKWAY, AS BEING S01°33'57°E.

*NOT A SURVEY*

PARTY n_.__mm. FIELD BOOK:
DRAWN BY:

DATE:
2

/11/2020 wlm 6200 Whiskey Creek Dr. BROOKS TOWN CENTER A cﬂgnzwuwul

B Ft. Myers, FL. 33919

Phone: (239) 985-1200 | COMMERCIAL LAND CONDOMINIUM |™ %025 069

JNH

Florida Certificate of FILE NAME:

11-47-25 HOLEMONTES Authorization No.1772 UNIT 1 ]O50W SH 0T 1 (t)ieg




INSTR# 2024000335898 Page Number: 46 of 108

[C:\Temp\AcPublish_24337\2023.069 S&L UNIT 2 (R1).dwg Tab: UNT 2 (S} Aug 13, 2024 — 11:22am Plotted by: jharm

BROOKS TOWN CENTER

TRACT 4"
r (LAKE, DRAINAGE
| | AND WANTENANGE TRACT) L
! BOOK 65, PAGES 23-28 TRACT “E”
A COMMERCIAL LAND o < |-itmnosien ek
INSTR. NO. 2008000063298 COMMUONITY ASSN INC.
CONDOMINIUM 4 = 3
8
0 75 150 u_0a "
3
— o SRR ?
” » M
17 = (1507) «%f ¥ BONITA SPRINGS UTILITIES EASEMENT | / |
& o > INSTR. NO. 2008000184714 .
TRACT 1" %@% G e s G - B
Ve —
(CONSERVATION, DRANAGE T i
AND MANTENANGE TRACT) \ \_1 “\\ 11 7 b
A s / L 1
- “\ / *. FPaL EASEMENT m m _
BROOKS OF BONITA SPRNGS CDD o NSRNO 2008000063298 L _
OR. 3248, PG. 2610 g _ _
s une racr zor- L1 \2___ A7, N UNIT 1 _
POINT OF . oeg T | _ _ CONTAINING
BEGINNING == R A | 533+ ACRES
SOUTHWEST CORNER, TRACT —— T el |y _
*C—1" SHADOW WOOD AT THE \ FPaL EASEMENT
mwmwvﬂmm %%Emﬂﬁ wstr. No. 2008000063298  TOTAL PARCEL CONTAINING -
) — 433,439.32 SF DRAINAGE =~ I
e BN N, 2008000184714 \ H\ EASEMENT a “ _
23 CONTAINING .
E o
228 K ||||| _ 0.974 ACRES ] = ™M
R e ittt B 1) : 2o |
8E8 I, - | EASEMENT ? =
= Vo VN2 R e SR ; 6 >
gg¢ |1 j| 1 CONTANNG N g ) w
e 8 3.90+ ACRES 1\ Q
£ Mml:_ INSTR, NO ACCESS \\“ “ “ “ ___ _ 2 5
z A1 2008000249754 EASEMENT | oo I il | M I "0
i w SUBGRDINATION TONTARNG ~ 1 T T T T T TN B >
_“"_“ INSTR. _NO. \\u\mo.H.>%ml4||l_|_l|4|| ~L |||||l\ > | A
11 2009000245502 . | 1 | n_ _ . —— — & £ X
i S - L 1 O GO RN | S —===" 2 x=
Vf .~ A AN i i Z > _
—— ST~ . [
COMMONS CLUB ||v4”,n.l|1 -y + %J r il =<
R e Lo A N § |
2010000013945 JRIEN - | L -
(BASIS OF BEARING) _|._ 0
BSU EXT N R—0-W LINE OF COCONUT RD
CONTAINING UNIT 3 COCONUT ROAD I
1566.42+ SQ. FT. CONTANING (150' PUBLIC RIGHT—OF—WAY)
0.73+ ACRE

*NOT A SURVEY*

PARTY CHIEF/FIELD BOOK:

DATE:
2/11/2020 6200 Whiskey Creek Dr.

DRAWN BY:
JNH

SEC-TWN-RGE
11-47-25

Ft. Myers, FL. 33919
Phone: (239) 985-1200
Florida Certificate of
Authorization No.1772

A
HOLERMONTES

& Bonmen company

BROOKS TOWN CENTER A
COMMERCIAL LAND CONDOMINIUM
UNIT 2

DRAWING NO.
H-2383—-1

PROJECT NO.
2023.069

FILE NAME:
2023069 SKL. UNT 2 (R1).dng




INSTR# 2024000335898 Page Number: 47 of 108

C:\Temp\AcPublish_24337\2023.069 S&L UNIT 2 (R1).dwg Tab: UNT 2 (L) Aug 13, 2024 — 11:22am Plotted by: jharm

BROOKS TOWN CENTER A COMMERCIAL LAND CONDOMINIUM

CURVE RADIUS DELTA ANGLE | CHORD LENGTH | CHORD BEARING ARC LENGTH

C1 5.00' 89°59'59" 7.07' N 46°33'57" W 7.85'
LINE BEARING DISTANCE LINE BEARING DISTANCE
L1 S 87°34'35”" E 258.81° L8 N B826'49" E 26.33’
L2 N 85°58'28" E 143.76’ L9 S 01°33'11" E 368.85°
L3 N 5820'06" E 30.84 L10 S 8826’03 W 375.03
L4 N 01°33'57" W 17.34° L11 N 01°33'57" W 39.60'
LS N 5820°16" E 7217 L12 N 21°54'52" E 26.62'
L6 N 4347°40" E 19.65° L13 N 01°33'57" W 126.20°
L7 S 01°33'11" E B4.36' L14 S 88°25'58" W 161.73’

L15 N 01°34'02" W 187.04°

LEGAL DESCRIPTION
A PARCEL OF LAND LOCATED IN SECTION 11, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF TRACT "C—1" SHADOW WOOD WOOD AT THE BROOKS UNIT FIVE AS RECORDED IN PLAT BOOK 65, PAGE 23-38 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, THENCE RUN S87°34'35"E ALONG THE SOUTH LINE OF SAID TRACT "C—1" FOR A DISTANCE OF 258.81 FEET; THENCE RUN N85°58'28°E FOR A
DISTANCE OF 143.76 FEET; THENCE RUN N5820°06°E FOR A DISTANCE OF 30.84 FEET; THENCE RUN NO1°33'57"W FOR A DISTANCE OF 17.34 FEET; THENCE RUN N58°20'16"E FOR
A DISTANCE OF 72.17 FEET; THENCE RUN N43'47°40"E FOR A DISTANCE OF 19.65 FEET TO A POINT ON THE SOUTHEAST LINE OF SAID TRACT "C—1"; THENCE RUN S01°33’11"E
LEAVING SAID SOUTHEAST LINE FOR A DISTANCE OF 84.36 FEET; THENCE RUN NB88'26'49"E FOR A DISTANCE OF 26.33 FEET; THENCE RUN S01°33'11"E FOR A DISTANCE OF 368.85
FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF COCONUT ROAD; THENCE RUN S88°26'03"W ALONG THE SAID NORTH RIGHT OF WAY LINE FOR A DISTANCE OF 375.03
FEET; THENCE RUN NO1°33'57"W LEAVING SAD NORTH RIGHT OF WAY FOR A DISTANCE OF 39.60 FEET; THENCE RUN N21°54'52°E FOR A DISTANCE OF 26.62 FEET, THENCE RUN
N01°33'57"W FOR A DISTANCE OF 126.20 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 5.00 FEET, THROUGH A CENTRAL ANGLE
OF 89'59'59" AND BEING SUBTENDED BY A CHORD OF 7.07 FEET AT A BEARING OF N46°33'57"W, FOR AN ARC LENGTH OF 7.85 FEET; THENCE RUN S88'25'58"W FOR A DISTANCE
OF 161.73 FEET, THENCE RUN NO1°34'02°W FOR A DISTANCE OF 187.04 FEET, TO THE POINT OF BEGINNING.

CONTAINING 3.89 ACRES, MORE OR LESS.

BEARINGS REFER TO THE NORTH RIGHT OF WAY LINE OF COCONUT ROAD, AS BEING S8826'03"W.
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LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN SECTION 11, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BROOKS TOWN CENTER A COMMERCIAL LAND

CONDOMINIUM

CURVE RADIUS DELTA ANGLE | CHORD LENGTH [ CHORD BEARING ARC LENGTH
C1 5.00’ 89°59°59” 7.07' S 46'33'57" E 7.85'
LINE BEARING DISTANCE
L1 N 01°34'02" W 195.22'
L2 N 88'25'58" E 161.73
L3 S 01°33'57" E 126.20°
L4 S 21'54'52" W 26.62°
LS S 01°33'57" E 39.60°
L6 S 88'26'03" W 156.11°

BEGINNING AT THE SOUTHWEST MOST CORNER OF THE COMMON CLUB AT THE BROOKS AS RECORDED IN THE INSTR. NO. 201000013945 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, THENCE RUN NO1°34°02"W FOR A DISTANCE OF 195.22 FEET; THENCE RUN N88'25'58"E FOR A DISTANCE OF 161.73 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR
CURVE TO THE RIGHT; HAVING A RADIUS OF 5.00 FEET, THROUGH A CENTRAL ANGLE OF 89°59'59" AND BEING SUBTENDED BY A CHORD OF 7.07 FEET AT A BEARING OF
S46°33'57°E, FOR AN ARC LENGTH OF 7.85 FEET; THENCE RUN S01°33'57"E FOR A DISTANCE OF 126.20 FEET; THENCE RUN S21°54'52"W FOR A DISTANCE OF 26.62 FEET;
THENCE RUN SO01°33'57°E FOR A DISTANCE OF 39.60 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF COCONUT ROAD; THENCE RUN S88'26'03"W ALONG THE SAID NORTH
RIGHT OF WAY LINE FOR A DISTANCE OF 156.11 FEET, TO THE POINT OF BEGINNING.

CONTAINING 0.73 ACRE, MORE OR LESS.

BEARINGS REFER TO THE NORTH RIGHT OF WAY LINE OF COCONUT ROAD, AS BEING S88°26'03"W.
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LEGAL DESCRIPTION

BROOKS TOWN CENTER A COMMERCIAL
LAND CONDOMINIUM

CURVE | RADIUS | DELTA ANGLE | CHORD LENGTH | CHORD BEARING | ARC LENGTH
Ci 50.00’ 90°00°00” 70.71 S 4326'03" W 78.54°
LINE BEARING DISTANCE
L1 | N 01'3402" W 22.65°
2 | N 01°'3402” W 20.00°
L3 | N 872709 E 77.88’

L4 | S 040658 E 20.01°
L5 | S 87°2709" W 78.77

A PARCEL OF LAND LOCATED IN SECTION 11, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF TRACT "E" SHADOW WOOD AT THE BROOKS UNIT FIVE AS RECORDED IN PLAT BOOK 65, PAGE 23-28 OF THE PUBLIC RECORDS OF
LEE COUNTY, FLORIDA, SAME AS BEING A POINT ON THE WEST RIGHT—OF-WAY LINE OF THREE OAKS PARKWAY, THENCE RUN ALONG THE SAID WEST RIGHT-OF-WAY LINE
S01°33'57"E FOR A DISTANCE OF 563.70 FEET; TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL
ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD OF 70.71 FEET AT A BEARING OF S4326'03"W, FOR AN ARC LENGTH OF 78.54 FEET; THENCE RUN S88'26'03"W FOR
A DISTANCE OF 870.87 FEET; THENCE RUN NO1°34'02"W FOR A DISTANCE OF 22.65 FEET; TO THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; THENCE CONTINUE
NO1°34'02"W FOR A DISTANCE OF 20.00 FEET; THENCE RUN N87°27°09"E FOR A DISTANCE OF 77.88 FEET; THENCE RUN S04'06'58°E FOR A DISTANCE OF 20.01 FEET; THENCE
RUN S87°27°09"W FOR A DISTANCE OF 78.77 FEET, TO THE POINT OF BEGINNING.

CONTAINING 1566.42 SQUARE FEET OR 0.04 ACRE, MORE OR LESS.

BEARINGS REFER TO THE NORTH RIGHT OF WAY LINE OF COCONUT ROAD, AS BEING SB8'26'03"W.
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LINE BEARING DISTANCE
L1 S 01°33'57" E 79.05’
L2 S 88°26°03” W 55.56’
L3 S 88°26°03” W 70.94’
L4 S 4347’37 W 205.29°
L5 S 01°33'11" E 39.72’
L6 N 88°26°49” E 17.80°
L7 | S O1'3311 E 37.30_ CURVE | RADIUS | DELTA ANGLE | CHORD LENGTH | CHORD BEARING | ARC LENGTH
L8 S 884716 W 368.65 C1 59.96’ 27°08'11" 28.13' N 7513°36” W 28.40'
L9 N 88°33°02” W 67.86° c2 74.31° 44°03’38" 55.75’ N 6800725" W 57.15’
10 [ S 0rsyarE | 8o e T
L11 N mm.mm,ou: E umé.uﬁ C5 10.00 92°31°04”" 14.45 S 46'41°48” W 16.15
L12 | S 01°3401 E 155.00 c6 10.00° 90°00°00" 14,14 S 463357° E 15,71
L13 N 8826 03" E 89.29 c7 5.00" 89°59'56” 7.07° S 46'33'59” E 7.85
L14 S 01°33'11” E 24.00° c8 29.00° 89°59'56" 41.01° N 46°33°59" W 45.55’
L15 1S 86726057 W | 89.29 SRR T B e T I T
L16 N S.uﬁoﬁ. W GM.MA C11 50.00° 47°43'42" 40.46' S 25'25'48” E 41.65'
L17 | S 882603 W 15.07_ c12 89.21° 2429°29" 37.84" N 103626" E 38.13
L18 S 01°34 31" E 148.22 C13 10.00’ 89°59'28" 14.14° N 46°34°13" W 15.71°
L19 S 88°26°03" W 65.35° Cl4 10.08’ 86°34°25" 13.83’ S 44°43'29" W 15.24’
20 [N OTS£STW | 148,03 R aa R
L21 S mm.mm.ou.. L Go.om. c17 5.00° 89°59'59" 7.07 N 46°33'57" W 7.85'
L22 | S 013357 E 130.97 c18 | 27.00° 89'59°11" 38.19° N 46'3546" W 42.41
L23 S 88°0938° W 165.84 C19 150.00’ 44°42°09” 114.09° N 66'04'58” E 117.03’
L24 N 01°34°02” W 24.00° C20 75.00° 44°38°26" 56.97’ N 66°06'50" E 58.43'
125 N 88°09'38” E 155.77’ Cc21 200.00° 16°13°29” 56.45' N 70°36'45" E 56.64°
L26 N 01°33'57" W 126.20°
L27 S 88°25'58" W 95.23’
L28 N 01°33’44” W 135.92’
L29 N 88°46°41” E 321.88°
L30 N 43°47'37" E 249.34°
L31 N 8826°03" E 156.55’
L32 N 8826°03" E 13.58’
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LEGAL DESCRIPTION
A PARCEL OF LAND LOCATED IN SECTION 11, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF TRACT "E" SHADOW WOOD WOOD AT THE BROOKS UNIT FIVE AS RECORDED IN PLAT BOOK 65, PAGE 23-38 OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, THENCE RUN S01°33'57"E FOR A DISTANCE OF 79.05 FEET, TO THE BEGINNING OF A NON—TANGENTIAL CIRCULAR
CURVE TO THE LEFT; HAVING A RADIUS OF 59.96 FEET, THROUGH A CENTRAL ANGLE OF 27°08’11" AND BEING SUBTENDED BY A CHORD OF 28.13 FEET AT A
BEARING OF N75°13'36"W, FOR AN ARC LENGTH OF 28.40 FEET; THENCE RUN S88°26'03"W FOR A DISTANCE OF 55.56 FEET, TO THE BEGINNING OF A
NON—TANGENTIAL CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 74.31 FEET, THROUGH A CENTRAL ANGLE OF 44°03'38" AND BEING SUBTENDED BY A
CHORD OF 55.75 FEET AT A BEARING OF N68'00'25"W, FOR AN ARC LENGTH OF 57.15 FEET, TO A POINT OF REVERSE CURVATURE TO THE LEFT; HAVING A
RADIUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE OF 4529'13" AND BEING SUBTENDED BY A CHORD OF 19.33 FEET AT A BEARING OF N6849'21"W, FOR AN
ARC LENGTH OF 19.85 FEET; THENCE RUN S88°26'03"W FOR A DISTANCE OF 70.94 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE LEFT,
HAVING A RADIUS OF 67.57 FEET, THROUGH A CENTRAL ANGLE OF 44'38'26" AND BEING SUBTENDED BY A CHORD OF 51.32 FEET AT A BEARING OF
S66°06'50"W, FOR AN ARC LENGTH OF 52.65 FEET; THENCE RUN S43'47'37"W FOR A DISTANCE OF 205.29 FEET; THENCE RUN S01°33'11"E FOR A DISTANCE OF
39.72 FEET; THENCE RUN N88'26'49"E FOR A DISTANCE OF 17.80 FEET; THENCE RUN S01°33'11"E FOR A DISTANCE OF 37.30 FEET; THENCE RUN S88'47'16"W
FOR A DISTANCE OF 368.65 FEET; THENCE RUN N88'33'02"W FOR A DISTANCE OF 67.86 FEET, TO THE BEGINNING OF A NON—TANGENTIAL CIRCULAR CURVE TO
THE LEFT; HAVING A RADIUS OF 10.00 FEET, THROUGH A CENTRAL ANGLE OF 92°31'04" AND BEING SUBTENDED BY A CHORD OF 14.45 FEET AT A BEARING OF
S46°41'48"W, FOR AN ARC LENGTH OF 16.15 FEET; THENCE RUN S01°33'44°E FOR A DISTANCE OF 95.56 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR
CURVE TO THE LEFT; HAVING A RADIUS OF 10.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00°00" AND BEING SUBTENDED BY A CHORD OF 14.14 FEET AT A

BEARING OF S46°33'57"E, FOR AN ARC LENGTH OF 15.71 FEET; THENCE RUN N88'26'03"E FOR A DISTANCE OF 351.37 FEET; THENCE RUN S01°34'01"E FOR A
DISTANCE OF 155.00 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 5.00 FEET, THROUGH A CENTRAL ANGLE

OF 89'59'56” AND BEING SUBTENDED BY A CHORD OF 7.07 FEET AT A BEARING OF S46'33'59E, FOR AN ARC LENGTH OF 7.85 FEET, THENCE RUN N88'26'03°E
FOR A DISTANCE OF 89.29 FEET; THENCE RUN S01°33'11°E FOR A DISTANCE OF 24.00 FEET; THENCE RUN S88'26'03"W FOR A DISTANCE OF 89.29 FEET, TO
THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 29.00 FEET, THROUGH A CENTRAL ANGLE OF 89'59'56" AND BEING

SUBTENDED BY A CHORD OF 41.01 FEET AT A BEARING OF N46°33'59"W, FOR AN ARC LENGTH OF 45.55 FEET; THENCE RUN NO1:34'01"W FOR A DISTANCE OF
122.24 FEET, TO THE BEGINNING OF A NON—TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 5.99 FEET, THROUGH A CENTRAL ANGLE OF

87°57'19" AND BEING SUBTENDED BY A CHORD OF 8.32 FEET AT A BEARING OF N47°44’41"W, FOR AN ARC LENGTH OF 9.19 FEET; THENCE RUN S8826'03"W
FOR A DISTANCE OF 15.07 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 10.00 FEET, THROUGH A CENTRAL

ANGLE OF 90°00°34" AND BEING SUBTENDED BY A CHORD OF 14.14 FEET AT A BEARING OF S43'25'46"W, FOR AN ARC LENGTH OF 15.71 FEET; THENCE RUN
S01°34'31"E FOR A DISTANCE OF 148.22 FEET, TO THE BEGINNING OF A NON—TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 50.00 FEET,
THROUGH A CENTRAL ANGLE OF 47°43'42” AND BEING SUBTENDED BY A CHORD OF 40.46 FEET AT A BEARING OF S25725°48°E, FOR AN ARC LENGTH OF 41.65

FEET TO A POINT ALONG THE NORTH RIGHT OF WAY LINE OF COCONUT ROAD A 150" PUBLIC RIGHT OF WAY; THENCE RUN S8826'03"W ALONG THE SAID NORTH
RIGHT OF WAY LINE FOR A DISTANCE OF 65.35 FEET, TO THE BEGINNING OF A NON—TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 89.21

FEET, THROUGH A CENTRAL ANGLE OF 24°29°29" AND BEING SUBTENDED BY A CHORD OF 37.84 FEET AT A BEARING OF N10°36'26"E, FOR AN ARC LENGTH OF
38.13 FEET; THENCE RUN NO1°34'31"W FOR A DISTANCE OF 148.23 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS
OF 10.00 FEET, THROUGH A CENTRAL ANGLE OF 89°59'28" AND BEING SUBTENDED BY A CHORD OF 14.14 FEET AT A BEARING OF N46°34'13"W, FOR AN ARC
LENGTH OF 15.71 FEET; THENCE RUN S88'26°03"W FOR A DISTANCE OF 130.08 FEET,

*NOT A SURVEY* LEGAL CONTINUED

”M”z Hﬂ e 00K | DTS /1472020 %omﬁﬁ_mg m_\,.aww@mm BROOKS TOWN CENTER A 5831
JNH n:mﬂ.ﬁwﬁgmﬂwmow COMMERCIAL LAND CONDOMINIUM |™Zo23.069
T HOLEMONTES Authorization No.1772 ACCESS EASEMENT b Sat. ns et




INSTR# 2024000335898 Page Number: 55 of 108

C:\Temp\AcPuinsh_24335§2023.069 S&L AE(R1).dwg Tab: L (3} Aug 13, 2024 — 11:16am Plotted by: jharm

LEGAL CONTINUED:

TO THE BEGINNING OF A NON-TANGENTIAL CIRCULAR CURVE TO THE LEFT, HAVING A RADIUS OF 10.08 FEET, THROUGH A CENTRAL ANGLE OF 86°34'25" AND
BEING SUBTENDED BY A CHORD OF 13.83 FEET AT A BEARING OF S44°43'29"W, FOR AN ARC LENGTH OF 15.24 FEET; THENCE RUN S01°33'57°E FOR A DISTANCE
OF 130.97 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE OF
89°43'35" AND BEING SUBTENDED BY A CHORD OF 35.27 FEET AT A BEARING OF S43'17'50"W, FOR AN ARC LENGTH OF 39.15 FEET; THENCE RUN S88°09'38"W
FOR A DISTANCE OF 165.84 FEET; THENCE RUN N01°34°02°W FOR A DISTANCE OF 24.00 FEET; THENCE RUN N8809'38°E FOR A DISTANCE OF 155.77 FEET, TO
THE BEGINNING OF A NON—TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 11.12 FEET, THROUGH A CENTRAL ANGLE OF 85°21°06" AND BEING
SUBTENDED BY A CHORD OF 15.08 FEET AT A BEARING OF N45°00'58"E, FOR AN ARC LENGTH OF 16.57 FEET; THENCE RUN N01°33'57"W FOR A DISTANCE OF
126.20 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 5.00 FEET, THROUGH A CENTRAL ANGLE OF 89°59°59”

AND BEING SUBTENDED BY A CHORD OF 7.07 FEET AT A BEARING OF N46'33'57"W, FOR AN ARC LENGTH OF 7.85 FEET; THENCE RUN S88°25'58"W FOR A
DISTANCE OF 95.23 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE TO THE RIGHT, HAVING A RADIUS OF 27.00 FEET, THROUGH A CENTRAL ANGLE

OF 89°59'11” AND BEING SUBTENDED BY A CHORD OF 38.19 FEET AT A BEARING OF N46'33'46"W, FOR AN ARC LENGTH OF 42.41 FEET; THENCE RUN
NO1°33'44"W FOR A DISTANCE OF 135.92 FEET; THENCE RUN N8846'41°E FOR A DISTANCE OF 321.88 FEET, TO THE BEGINNING OF A NON—TANGENTIAL
CIRCULAR CURVE TO THE LEFT; HAVING A RADIUS OF 150.00 FEET, THROUGH A CENTRAL ANGLE OF 44°42°09" AND BEING SUBTENDED BY A CHORD OF 114.09
FEET AT A BEARING OF N66°04'58"E, FOR AN ARC LENGTH OF 117.03 FEET; THENCE RUN N43'47'37"E FOR A DISTANCE OF 249.34 FEET, TO THE BEGINNING OF
A TANGENTIAL CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 75.00 FEET, THROUGH A CENTRAL ANGLE OF 44°38'26" AND BEING SUBTENDED BY A CHORD
OF 56.97 FEET AT A BEARING OF N66°06'50°E, FOR AN ARC LENGTH OF 58.43 FEET, THENCE RUN N88'26'03"E FOR A DISTANCE OF 156.55 FEET, TO THE
BEGINNING OF A NON-TANGENTIAL CIRCULAR CURVE TO THE LEFT, HAVING A RADIUS OF 200.00 FEET, THROUGH A CENTRAL ANGLE OF 16°13'29” AND BEING
SUBTENDED BY A CHORD OF 56.45 FEET AT A BEARING OF N70°36'45°E, FOR AN ARC LENGTH OF 56.64 FEET; THENCE RUN N88'26'03"E FOR A DISTANCE OF
13.58 FEET, TO THE POINT OF BEGINNING.

CONTAINING 67198.35 SQUARE FEET OR 1.54 ACRES, MORE OR LESS.

BEARINGS REFER TO THE WEST RIGHT OF WAY LINE OF THREE OAKS PARKWAY, AS BEING S01°33'57°E.

*NOT A SURVEY*

”M”z Hﬂ e 00K | DTS /1472020 %omﬁﬁ_mg m_\,.aww@mm BROOKS TOWN CENTER A 5831
;m_awww&w%ow COMMERCIAL LAND CONDOMINIUM |™Z025.069
T HOLEMONTES Authorization No.1772 ACCESS EASEMENT b Sat. ns et




INSTR# 2024000335898 Page Number: 56 of 108

C:\Temp\AcPublish_24342\2023.069 S&L D.E 2 {R1).dwg Tab: S Aug 13, 2024 — 11:27am Plotted by: jharm

BROOKS TOWN CENTER

A COMMERCIAL

LAND

TRACT 14"
(LAKE, DRAINAGE
AND MAINTENANCE TRACT) _
PLAT BOUK 65, PAGES 23-28
SHADOW WOOD AT THE BROOKS UNIT FIVE

. POINT OF
CONDOMINIUM bee| ol S
oFFsire BUFFER) TRACT +E* SHADOW WOOD
] 75’ 150° INSTR. No. 2008000065298 | o e > _L26 | AT THE BROOKS UNIT FIVE
& AA S LINE TRACT E 1l- - hNﬂ PAGE 23-38
¢ A
o
» _ » & & _
A (1507 o _ __POINT OF
& p— 7BEGINNING
%v _.7ul
y G-
TRACT "C-1" &%oa 1Y
(CONSERVATION, DRAINAGE >
AND MAINTENANCE TRACT) ,
POINT J |
POINT BROOKS OF BONITA SPRINGS CDD npgn _
ne” O.R. 3248, PG. 2610 _ _ _
e/ apr | CONTANING _ _ ?
it deie, SESh LS " 5.33+ ACRES ]
[N r N FPéd. EASEMENT _ = \\_ _m =
| | I # | INSTR. NO. 2008000063298 _ _C._ DRAINAGE \\ _ -
|
W N5 | | | oweme s oser  TOTAL PARCEL CONTANING | EASEMENT | =T
_ s | “ | INSTR. NO. 2008000184714 433,439.32 SF + ._-\ CONTANING _ *NI! 22
| b _ 0.97+ ACRES o M _
g § _ _“_ | F(II_|LT |||||||||||||||||||||||||||||||||| = ||ﬂ _ VA m _
So2 R I o Tt S \[| o — I g o
§.2 Te T i TaccEss ) (] 1 conmmig m _W O NG 2008000184714 il <2, o W
ges -tk _ | 390+ ACRES 1 Izhv D
5% POINT b EASEMENT. | | || | 1 “poinT ey | B0
Y MENORANOUM OF LEASE | { | CONTAINING A 92N T y i T o
g e sobionozasIse | 3.90+ ACRES | L18 | A ni il ocBl
g2 ! e A 32n =3 2
B SUBORDINATION ! 1 — — —+ — — T . - - = — ll\ 328 ' 2o
INSTR. NO. | Ll | | ——— +
2008000245502 ! | m g ——— T~ £ A
......... | (I [ Y G S ——————— 21 A X<
(> % A— LN ot el - I ] 3F
COMMONS CLUB llxr,”,ﬂll_\ llllllllll n_'ll.,.J i |__ _ﬁ K =
AT THE BROOKS INC. HH!H/l\Hrlunl ! ) L _
2010000013545 \I L \. L L oW LNE
POINT /
BSU EXT.  =g» UNIT 3 COCONUT ROAD
CONTAINING CONTAINING 150° R-0-M. (150° PUBLIC RIGHT—OF—WAY)
1566.42+ SQ. FT. 0.73+ ACRE

*NOT A SURVEY*

N

-

A

HOLEMONTES

6200 Whiskey Creek Dr.
Ft. Myers, FL. 33919
Phone: (239) 985-1200
Florida Certificate of
Authorization No.1772

BROOKS TOWN CENTER A
COMMERCIAL LAND CONDOMINIUM
DRAINAGE EASEMENT

DRAWING NO.
H-2383—-1

PROJECT NO.
2023.069

FILE NAME:
2023.089 SAL DE 2 (Rf)dvg




INSTR# 2024000335898 Page Number: 57 of 108

C:\Temp\AcPublish_24342\2023.069 S&L D.E 2 (R1).dwg Tab: L Aug 13, 2024 — 11:27am Plotted by: jharm

BROOKS TOWN CENTER A COMMERCIAL
LAND CONDOMINIUM

LEGAL DESCRIPTION

LINE BEARING DISTANCE LINE BEARING DISTANCE LINE BEARING DISTANCE
L1 S 01°20'46” E 68.14’ L10 S 85'18'38" W 241.19’ L20 S 00°50’40" E 9.79’
L2 S 8826’57 W 86.05’ L11 N 84'20'51" E 102.30° L21 N 88°26'53" E 244.59°
L3 N 64'03'20" W 113.46’ L12 N 33'30'36" E 24.92° L22 N 12'55'42" E 123.26’
L4 N 64°03'20" W 4.72' L13 N 43'48'43" E 129.16' L23 N 01°39°08" W 228.39°
L5 S 434737 W 280.36' L14 S 53'50'10" E 35.67 L24 N 09°'01°08" W 114.25’
L6 S 43'47'37" W 59.02’ L15 S 01°33’11" E 161.79’ L25 N 01°20'46" W 1.70°
L7 S 8826'03" W 147.59° L16 S 01°33'26" E 134.14° L26 S 8826'03" W 65.48'
L8 S 85'58'28" W 16.79° L17 N 60°38'47" W 34.56' L27 S 01°33’57" E 4.36"
L9 N B7°34'35" W 6.84' L18 S 8826'03" W 326.27 L28 S 85'18'38” W 7.51
L19 S 54'44°06" W 175.12° L29 S 01°34'02" E 148.74

A 15.00 FOOT WIDE PARCEL OF LAND LOCATED IN SECTION 11 TOWNSHIP 47 SOUTH, RANGE 25 EAST,

CENTERLINE:

COMMENCING AT THE SOUTHEAST CORNER OF TRACT "E" SHADOW WOOD AT THE BROOKS UNIT FIVE AS
THENCE RUN SB8'26'03"W ALONG THE SOUTH LINE OF SAID TRACT “E" FOR A DISTANCE OF 65.48 FEET; THENCE RUN S01°33'57°E FOR A DISTANCE OF 4.36 FEET TO THE POINT OF BEGINNING OF THE
CENTERLINE HEREIN DESCRIBED; THENCE RUN S01°20°46"E FOR A DISTANCE OF 68.14 FEET TO POINT "A” THENCE RUN S88'26'57°W FOR A DISTANCE OF 86.05 FEET; THENCE RUN N64°03'20"W FOR A

DISTANCE OF 113.46 FEET; THENCE RUN N64'03'20"W FOR A DISTANCE OF 4.72 FEET; THENCE RUN S43'47'37°W FOR A DISTANCE OF 280.36 FEET TO

COLLIER COUNTY,

FLORIDA, LYING 7.50 FEET ON EACH

SIDE OF THE FOLLOWING DESCRIBED

RECORDED IN PLAT BOOK 85, PAGE 23-28 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA,

POINT *B”; THENCE RUN N84°20'51"E FOR A

DISTANCE OF 102.30 FEET TO POINT "D”; THENCE RUN S53'50°10"E FOR A DISTANCE OF 35.67 FEET; THENCE RUN S01°33'11"E FOR A DISTANCE OF 161.79 FEET; THENCE RUN S01°33'26"E FOR A
DISTANCE OF 134.14 FEET, TO POINT "F”; THENCE RUN S00"50'40°E FOR A DISTANCE OF 9.79 FEET; THENCE RUN N88'26'53"E FOR A DISTANCE OF 244.59 FEET; THENCE RUN N12°55'42°E FOR A

DISTANCE OF 123.26 FEET; THENCE RUN N01'39°08"W FOR A DISTANCE OF 228.39 FEET; THENCE RUN NO9'01°08"™W FOR A DISTANCE OF 114.25 FEET; THENCE RUN NO1°20'46"W FOR A DISTANCE OF

1.70 FEET, TO POINT "A”.

THENCE CONTINUE FROM POINT *B” S43'47°37°W FOR A DISTANCE OF 59.02 FEET; THENCE RUN S88'26'03"W FOR A DISTANCE OF 147.59 FEET;
FEET; THENCE RUN N87°34'35"W FOR A DISTANCE OF 6.84 FEET; THENCE RUN SB5'18'38"W FOR A DISTANCE OF 241.19 FEET, TO POINT "C”.

THENCE CONTINUE FROM POINT "C” THENCE RUN S01°34'02"E FOR A DISTANCE OF 148.74 FEET, TO POINT I”.

THENCE CONTINUE FROM POINT "C” THENCE RUN $85'18'38"W FOR A DISTANCE OF 7.51 FEET, TO POINT "H”.

THENCE CONTINUE FROM POINT "D” N33'30'36°E FOR A DISTANCE OF 24.92 FEET; THENCE RUN N43'48'43"E FOR A DISTANCE OF 129.16 FEET,

THENCE CONTINUE FROM POINT "F” N60°38'47°W FOR A DISTANCE OF 34.56 FEET; THENCE RUN SB8'26'03"W FOR A DISTANCE OF 326.27 FEET;

FEET, TO POINT *G”".

CONTAINING 42646.98 SQUARE FEET OR 0.97 ACRE, MORE OR LESS.

BEARINGS REFER TO THE WEST RIGHT OF WAY LINE OF THREE OAKS PARKWAY, AS BEING S01°33'57"E.

THENCE RUN SB5'58'28"W FOR A DISTANCE OF 16.79

TO POINT "E”.

THENCE RUN S54'44'06"W FOR A DISTANCE OF 175.12

THE SIDELINES OF THE HEREIN DESCRIBED CENTER LINE ARE TO LENGTHENED OR SHORTENED TO MEET THE ANGLE POINTS FORMED AND TO A LINE WHICH RUNS PERPENDICULAR TO THE POINT OF

BEGINNING AND PQINTS C,E, AND G.
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LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN SECTION 11, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BROOKS

LAND CONDOMINIUM

TOWN CENTER A COMMERCIAL

CURVE RADIUS DELTA ANGLE | CHORD LENGTH | CHORD BEARING ARC LENGTH
C1 50.00° 90°00'00” 70.71° S 43'26'03" W 78.54°
Cc2 48.00° 2308’54 19.26’ N 4025'02" W 19.39°
C3 35.00° 90°00°00” 49.50° N 43'26'03" E 54.98
C4 59.96’ 15°31°22" 16.19° S 692513" E 16.24°

LINE BEARING DISTANCE
L1 S 01°33'57" E 79.05°

COMMENCING AT THE SOUTHEAST CORNER OF TRACT "E" SHADOW WOOD AT THE BROOKS UNIT FIVE AS RECORDED IN PLAT BOOK 65, PAGE 23-28 OF THE PUBLIC RECORDS OF
LEE COUNTY, FLORIDA, SAME AS BEING A POINT ON THE WEST RIGHT—OF-WAY LINE OF THREE OAKS PARKWAY, THENCE RUN ALONG THE SAID WEST RIGHT-OF-WAY LINE
S01°33'57"E FOR A DISTANCE OF 79.05 FEET; TO THE POINT OF BEGINNING; THENCE CONTINUE S01°33'57"E FOR A DISTANCE OF 484.65 FEET, TO THE BEGINNING OF A
TANGENTIAL CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD OF 70.71 FEET
AT A BEARING OF S43'26'03"W, FOR AN ARC LENGTH OF 78.54 FEET, THENCE RUN SB8826'03"W FOR A DISTANCE OF 469.63 FEET, TO THE BEGINNING OF A NON-TANGENTIAL
CIRCULAR CURVE TO THE RIGHT; HAVING A RADIUS OF 48.00 FEET, THROUGH A CENTRAL ANGLE OF 2308'54” AND BEING SUBTENDED BY A CHORD OF 19.26 FEET AT A
BEARING OF N40°25'02°W, FOR AN ARC LENGTH OF 19.39 FEET; THENCE RUN N88'26'03"E FOR A DISTANCE OF 481.72 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR
CURVE TO THE LEFT; HAVING A RADIUS OF 35.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00°00" AND BEING SUBTENDED BY A CHORD OF 49.50 FEET AT A BEARING OF
N43'26'03"E, FOR AN ARC LENGTH OF 54.98 FEET; THENCE RUN NO1°33'57"W FOR A DISTANCE OF 490.75 FEET, TO THE BEGINNING OF A NON—TANGENTIAL CIRCULAR CURVE TO

THE RIGHT; HAVING A RADIUS OF 59.96 FEET, THROUGH A CENTRAL ANGLE OF 15731°'22" AND BEING SUBTENDED BY A CHORD OF 16.19 FEET AT A BEARING OF S69°25'13"E,
FOR AN ARC LENGTH OF 16.24 FEET TO THE POINT OF BEGINNING.

CONTAINING 15469.64 SQUARE FEET OR 0.36 ACRES, MORE OR LESS.

BEARINGS REFER TO THE NORTH RIGHT OF WAY LINE OF COCONUT ROAD, AS BEING SB88'26'03"W.

*NOT A SURVEY*

PARTY CHIEF/FIELD BOOK:

DATE:
2

/11/2020

DRAWN BY:
JNH

HOLEMONTES

| ||
L]

& Boenen company

6200 Whiskey Creek Dr.

Ft. Myers, FL. 33919

Phone: (239) 985-1200

Florida Certificate of

Authorization No.1772

BROOKS TOWN CENTER A
COMMERCIAL LAND CONDOMINIUM

L.B.E. 1

DRAWING NO.
H-2383—-1

PROJECT NO.
2023.069

FILE NAME:

223,06 SKL LEE 1 (Ri)dwy




INSTR# 2024000335898 Page Number: 60 of 108

TRACT "L—4"
z [ oot wacn
“ PLAT BOOK 65, PAGES 23-28 TRACT "E”
BROOKS TOWN CENTER e N | sfilfiation: G FOINT oOF
_zﬂw_wzzz%omcmwwwumuw%m D COMMUNITY ASSN INC. COMMENCEMENT
SQUTHEAST CORNER,
A COMMERCIAL LAND R,
PLAT BOOK 65,
CONDOMINIUM
75’ 150
™= 050) e r @
1 | Bt
LANDSCAPE BUFFER e / I R |- |
EASEMENT 3 BROOKS OF BONITA SPRINGS CDD —/{ FR&L EASEMENT muw iy _ | m
CONTAINING OR. 3248, PG. 2610 INSTR. NO. 2008000063298 - _ ~ . _
0.27+ ACRES N 4/ _ m__
3 -
N e == _ | N e : l
= N —— i A , CONTAINING _ | S
“nﬂl — oo e T T T 5.33t ACRES [$)]
. m _,_ __ _ J. __l FP&L EASEMENT _ _ \\_ _ _ m = ’
o __ b INSTR. No. 2008000063298 TOTA| PARCEL CONTAINING DRAINAGE | _ ./_ nln_
5 3 j“_" “ “ _“ “ ONTA SPRNGS VILITES EASEMENT 433,439.32 SF H_ m%%_m.x‘mzﬂ._. _ Ie— o W-.. H |
Sog T __ _~ b \ |||||| UNIT 2 _ _\\ 097+ ACRES 4 z ™M |
2ig Al r|,_rtrHHNWHllnlulntnlnlNIulutlltllllﬂﬂ T CONTAINING } | A g o
mmm ) ”|/|..|||1 | \._T_. IIIIIII - - | 3.904 ACRES BONTTA SPRINGS UTILTIES EASEMENT n.nv >
E mmu ﬁn.. _r|||++_ - ACCESS 4_ __ | “ .._._ _ INSTR. NO. 2008000184714 \ \ 1= o=
H “ __ EASEMENT-_ | | || | i / g v
B = .| jueworANDUM oF LEASE | CONTAINING Lol h / gL X
5 ! . No. | I ___ / og | O
2 |1 2008000249754 390% ACRES Itﬂ o ._|__ = _ \ i 2% o>
s i e e S B ety aigiond ® Iz
M m _“ PR e | _ 71_ rhh.."..llhl |||| I - IW M _
_ ﬁV_,*rfl‘, L oo “.! M WV ||||| Llliu_ =TT T T Tt . > _
S o iz -7 S e =t T
E i L o ! VI S & <
s NSTR. NO. 5 o p— : 2-C y (BASIS OF BEARING)
E 201000001328 n \. / _—_ N 88°26'03” E 539.70 N R-O—W LINE OF COCONUT RD
m LANDSCAPE BUFFER  poINT OF LANDSCAPE BUFFER EASEMENT 1
B BSU EXT. UNIT 3 EASEMENT 2 BEGINNING CONTAINING 0.36+ ACRES 150" B0
M CONTAINING CONTAINING CONTAINING
N 1566.42¢ SQ. FT.  0.73+ ACRE 0,08+ ACRES COCONUT ROAD
m (150' PUBLIC RIGHT—OF—WAY) S — _ — -
F i - — - = = = |
2
2
£ *NOT A SURVEY*
PARTY CHIEF/FIELD BOOK: | DATE: DRAWING NO.
B 2/11/2020 il 6200 Whiskey Creek Dr. BROOKS TOWN CENTER A H—2383—1
ORI Y. M B Ft. Myers, FL. 33919 T T,
-g Phone: (239) 985-1200 | COMMERCIAL LAND CONDOMINIUM |™%525 069
Florida Certificate of TLE NAVE:
_mmouﬁu,mmm HOLEMONTES Authorization No.1772 L.B.E. 2 050 S8 1 2 )iy


























































































































































BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS









































































BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS




BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS
















BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS
















BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS




BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS



































































BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS




























BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS
















BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS

UNAUDITED
FINANCIAL
STATEMENTS




























































BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS

MINUTES

































BROOKS OF BONITA SPRINGS
&

BROOKS OF BONITA SPRINGS 1
COMMUNITY DEVELOPMENT DISTRICTS

STAFF
REPORTS






	AGENDA LETTER: January 28, 2026 Meeting Agenda
	TAB 3: Presentation of Village of Estero Long Term Vision (Steve Sarkozy)
	TAB 5: Update: Premier Lakes Quality Control Lake Reports
	TAB 5A: October 2025
	TAB 5B: November 2025
	TAB 5C: December 2025

	TAB 6: Landscape Report: GulfScapes Landscape Management Services

•	Irrigation Reports


	TAB 6A: Meter Usage by Clock
	TAB 6B: Year-Over-Year Water Usage 

	TAB 7: Discussion: Unauthorized Removal of Irrigation Clocks 3 and 4
	TAB 8: Continued Discussion: Rule Making Process [Stormwater Management]
	TAB 9: Consideration of Resolutions Implementing Section 190.006(3), Florida Statutes, and Requesting that the Lee County Supervisor of Elections Conduct the Districts’ General Elections; Providing for Compensation; Setting for the Terms of Office; Authorizing Notice of the Qualifying Period; and Providing for Severability and an Effective Date 
	TAB 9A: Resolution 2026-02, Brooks of Bonita Springs Community Development District
	TAB 9B: Resolution 2026-01, Brooks of Bonita Springs II Community Development District

	TAB 10: Discussion/Consideration/Ratification: Performance Measures/Standards & Annual Reporting Form
	TAB 10A: October 1, 2024 - September 30, 2025 [Posted]
	TAB 10AI: Brooks of Bonita Springs Community Development District
	TAB 10AII: Brooks of Bonita Springs II Community Development District

	TAB 10B: October 1, 2025 - September 30, 2026
	TAB 10BI: Brooks of Bonita Springs Community Development District
	TAB 10BII: Brooks of Bonita Springs II Community Development District


	TAB 11: Discussion: Existing Conditions of Landscape Buffer of Coconut Rd and Three Oaks Pkwy
	TAB 12: Discussion: Pool Water Discharge by Legal Relative to NPDES vs Damage to Golf Course Grass and Residential Grass
	UNAUDITED FINANCIAL STATEMENTS: Acceptance of Unaudited Financial Statements as of December 31, 2025

	MINUTES: Approval of October 22, 2025 Joint Regular Meeting Minutes
	STAFF REPORTS: • NEXT MEETING DATE: April 22, 2026 at 1:00 PM



